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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Federal  Employees’  Pay 
Regulations 

MISCELLANEOUS  AMENDMENTS 

The  following  miscellaneous  amend¬ 
ments  to  this  part  are  effective  upon 
publication  in  the  Federal  Register  ex¬ 
cept  as  otherwise  indicated : 

1.  In  §  25.11  paragraph  (a)  is  amended, 
effective  December  29,  1950.  Paragraph 
(e)  and  subparagraph  (1)  are  amended. 
Subparagraph  (5)  of  paragraph  (e)  is 
redesignated  as  subparagraph  (6),  and 
a  new  subparagraph  (5)  is  added,  effec¬ 
tive  November  15,  1950.  Paragraph  (g) 
is  amended,  effective  December  29,  1950. 
Paragraph  (h)  is  revoked,  effective  De¬ 
cember  29,  1950.  As  amended,  §  25.11 
reads  as  follows: 

§  25.11  Definitions.  For  the  purpose 
of  this  subpart,  definitions  are  given  for 
words,  terms,  and  phrases  as  follows: 

(a)  “Periodic  step-increase”  is  a  one- 
step  increase  within  the  grade  based  on 
length  of  service  and  performance  rat¬ 
ing  requirements. 

(b)  “Additional  step-increase”  is  a 
one-step  increase  within  the  grade  as  a 
reward  for  superior  accomplishment. 

(c)  “Permanent  position”  is  any  po¬ 
sition  compensated  on  a  per  annum  basis 
within  the  scope  of  scheduled  rates  of 
compensation  fixed  by  the  Classification 
Act  of  1949,  except  a  position  designated 
as  temporary  by  law  or  with  a  definite 
time  limitation. 

(d)  “Maximum  scheduled  rate”  is  the 
maximum  rate  of  any  grade  under  the 
CFC  or  General  Schedules  established 
under  Title  VI  of  the  Act,  exclusive  of 
rates  established  under  regulations  gov¬ 
erning  longevity  step-increases,  and  in¬ 
creases  under  Title  X  of  the  Act. 

(e)  “Waiting  period”  is  the  minimum 
time  requirement  of  creditable  service 
without  an  equivalent  increase  in  com¬ 
pensation  in  order  to  be  eligible  for  con¬ 
sideration  for  a  periodic  step-increase. 
The  waiting  period  for  either  full-time 
or  regular  part-time  employees  is  fifty- 
two  calendar  weeks  for  grades  with  step- 
increases  of  less  than  $200,  and  seventy- 
ei?ht  calendar  weeks  for  grades  with 
step-increases  of  $200  or  more.  (A  cal¬ 


endar  week  is  a  total  of  any  seven  cal¬ 
endar  days  before,  beginning  with,  or 
after  a  specified  day.)  Creditable  serv¬ 
ice,  in  the  computation  of  waiting  pe¬ 
riods,  include: 

(1)  Continuous  paid  civilian  employ¬ 
ment  in  any  branch  (executive,  legis¬ 
lative,  or  judicial)  of  the  Federal 
Government,  or  in  the  npunicipal  gov¬ 
ernment  of  the  District  of  Columbia, 
including  advance  annual  or  sick  leave, 
and  service  under  a  temporary  appoint¬ 
ment  or  compensated  at  a  per  diem  or 
hourly  rate,  but  not  including  service 
paid  at  overtime  rates. 

(2)  Leave  without  pay  or  furlough  not 
in  excess  of  two  workweeks. 

(3)  Paid  civilian  employment  prior  to 
a  non-pay  period,  including  separation, 
providing  such  non-pay  period  was  not 
in  excess  of  fifty-two  calendar  weeks. 
Where  such  prior  service  is  credited, 
there  must  be  sufficient  current  credit¬ 
able  service  to  complete  the  waiting 
period. 

(4)  Service  with  the  armed  forces  or 
service  in  essential  non-Government 
civilian  employment,  in  the  public  inter¬ 
est,  during  a  period  of  war  or  national 
emergency,  when  otherwise  creditable 
service  was  interrupted. 

(5)  Service  in  any  other  Federal  de¬ 
partment  as  defined  in  section  201  (a) 
of  the  act  where  the  employee  exercises 
reemployment  rights  in  accordance  with 
the  provisions  of  Part  8  of  this  chapter. 

(6)  Not  to  exceed  120  calendar  days 
between  discharge  or  termination  and  re¬ 
employment  under  mandatory  provisions 
of  any  statute,  regulations,  or  Executive 
order. 

(f)  “Equivalent  increase  in  compensa¬ 
tion”  is  the  total  of  any  increase  or  in¬ 
creases  in  basic  compensation  which  is 
equal  to  or  greater  than  the  smallest 
step-increase  in  any  grade  in  which  the 
employee  has  served  during  a  period 
under  consideration.  Step-increases  re¬ 
sulting  from  the  application  of  sections 
703  and  802  (b)  of  the  act  are  equivalent 
increases  in  compensation.  The  follow¬ 
ing,  among  others,  are  not  “equivalent 
increases  in  compensation” : 

( 1 )  Any  increase  in  rates  of  basic  com¬ 
pensation  provided  by  Title  VI; 

(2)  An  additional  step-increase  as  a 
reward  for  superior  accomplishment;  or 
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an  increase  made  pursuant  to  section 
1002  (b); 

(3)  An  increase  made  for  the  specific 
purpose  of  correcting  an  error  in  a  previ¬ 
ous  demotion  or  reduction  in  pay; 

(41  Payment  of  a  foreign  or  a  terri¬ 
torial  post  differential  or  cost-of-living 
allowance. 

(g)  “Current  performance  rating”  is 
the  current  official  performance  rating 
under  a  performance  rating  plan  which 
has  been  approved  by  the  Civil  Service 
Commission. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

2.  Section  25.12  is  amended  to  read  as 
set  out  below,  effective  December  29, 1950. 

§  25.12  Conditions  of  eligibility  for  pe¬ 
riodic  step-increases.  Each  officer  and 
employee  in  a  permanent  position  receiv¬ 
ing  less  than  the  maximum  scheduled 
rate  for  his  grade  shall  receive  periodic 
step-increases  successively  to  the  next 
higher  rate  within  the  grade  following 
the  completion  of  the  waiting  period  for 
his  grade,  subject  to  the  following  condi¬ 
tions  : 

(a)  That  his  current  efficiency  rating 
is  “Satisfactory”  or  better,  except  that 
an  employee  whose  latest  official  effi¬ 
ciency  rating  under  a  previous  system 
was  “Pair”  shall  not  be  entitled  to  a 
periodic  step-increase  until  he  receives 
an  official  periodic  performance  rating 
of  “Satisfactory”  or  better  under  a  per¬ 
formance  rating  plan  approved  by  the 
Commission  in  accordance  with  the  pro¬ 
visions  of  the  Performance  Rating  Act 
of  1950. 

(b)  That  the  benefit  of  successive 
step-increases  shall  be  preserved  for  any 
officer  or  employee  whose  continuous 
service  is  interrupted  in  the  public  in¬ 
terest  by  service  with  the  armed  forces 
or  by  service  in  essential  non-Govern- 
ment  civilian  employment  during  a  pe¬ 
riod  of  war  or  national  emergency.  The 
requirement  of  a  performance  rating 
shall  be  waived  upon  the  return  to  Fed¬ 
eral  civilian  duty  of  any  such  officer  or 
employee  otherwise  entitled  to  the  bene¬ 
fit  of  step-increases. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

3.  Paragraph  (b)  of  §  25.13  is  amend¬ 
ed,  effective  December  29,  1950.  As 
amended,  §  25.13  reads  as  follows; 

§  25.13  Effective  date.  (a>  Periodic 
step-increases  shall  be  made  effective  at 
the  beginning  of  the  next  pay  period  fol¬ 
lowing  the  completion  of  the  required 
waiting  period  and  compliance  with  the 
other  required  conditions  of  eligibility. 

(b)  Any  step-increase  becoming  due 
as  the  result  of  corrective  action  under 
the  provisions  of  Public  Law  623,  80th 
Congress,  or  in  accordance  with  the  pro¬ 
visions  of  section  7  (d)  of  the  Perform¬ 
ance  Rating  Act  of  1950,  shall  be  made 


• 

effective  as  of  the  date  the  officer  or 
employee  would  have  met  all  the  condi¬ 
tions  if  proper  action  had  been  taken 
that  would  not  have  required  correction. 

(c)  Where  a  step-increase  is  delayed 
beyond  its  proper  effective  date,  solely 
through  administrative  error,  delay,  or 
oversight,  the  step-increase  shall  be 
made  effective  as  of  the  date  it  was 
properly  due. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

4.  In  §  25.15  paragraph  (a)  is  amended 
and  redesignated  as  paragraph  (b), 
paragraphs  (b)  and  (c)  are  redesignated 
as  paragraphs  (c)  and  (d)  and  a  new 
paragraph  (a)  is  added,  effective  Decem¬ 
ber  29,  1950.  As  amended,  §  25.15  reads 
as  follows: 

§  25.15  Standards  for  superior  accom¬ 
plishment.  In  order  to  serve  as  the  basis 
for  the  award  of  an  additional  step- 
increase,  the  accomplishment  of  an  em¬ 
ployee  must  meet  one  of  the  following 
tests: 

(a)  Outstanding  performance,  with 
all  aspects  of  performance  not  only  ex¬ 
ceeding  normal  requirements  but  which 
are  outstanding  and  deserve  special 
commendation; 

(b)  Sustained  work  performance  for  a 
period  of  at  least  three  months  of  such 
nature  that  it  merits  special  recognition 
for  superior  accomplishment  over  and 
above  the  normal  requirements  of  the 
employee’s  position:  Provided,  That  his 
current  performance  rating  is  not  less 
than  “Satisfactory”; 

(c)  Initiation  of  an  idea,  method  or 
device,  which  has  been  developed  and 
adopted  because  it  is  expected  to  improve 
the  public  service  or  provide  for  more 
economical  operation  in  the  public  in¬ 
terest;  or 

(d)  A  special  act  or  service  in  the 
public  interest,  related  to  official  employ¬ 
ment,  over  and  above  normal  position 
requirements,  of  an  unusual  or  distinc¬ 
tive  character,  where  its  recognition  as 


Civilian  service  paid  under  authority 
other  than  the  Classification  Act  of  1923, 
as  amended,  or  the  Classification  Act  of 
1949,  shall  be  deemed  to  be  equivalent 
to  the  highest  grade  in  the  foregoing 
table  in  which  the  basic  rate  for  such 
service  would  have  been  included  at  the 
time  of  such  service. 

(d)  “Longevity  period”  is  three  years 
of  the  aggregate  period,  of  continuous 
service  (1)  at  the  maximum  scheduled 
rate  of  the  employee’s  grade,  or  (2)  at  a 
longevity  rate  of  the  employee’s  grade, 
or  (3)  at  aerate  in  excess  cf  such  maxi¬ 
mum  scheduled  rate  in  accordance  with 
section  604  (b)  (11),  or  section  1105  (b) 
of  the  Classification  Act  of  1949,  or  any 
other  provision  of  law.  Intervening 
military  service  interrupting  continuous 
service  at  one  of  the  above  rates  is  cred- 


a  basis  for  an  additional  advancement 
would  serve  as  a  definite  incentive  to 
others. 

(Sec.  1101,  63  Stat.  971;  6  U.  S.  C.  Sup.,  1072) 

5.  Section  25.17  is  amended  to  read  as 
follows: 

§  25.17  Submission  of  cases.  Superior 
accomplishment  award  cases  shall  be 
submitted  monthly,  in  duplicate,  to  the 
Commission  with  such  supporting  infor¬ 
mation  as  it  may  prescribe. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

6.  In  §  25.52  paragraph  (a)  is 
amended,  effective  December  29,  1950. 
Paragraph  (b)  is  amended.  Paragraph 
(d)  is  amended,  effective  on  the  first  day 
of  the  first  pay  period  after  October  28, 
1949.  As  amended,  §  25.52  reads  as 
follows : 

§  25.52  Definitions,  (a)  For  the  pur¬ 
pose  of  this  subpart,  the  definitions  of 
“permanent  position”  and  “current  per¬ 
formance  rating”  are  the  same  as  in 
§  25.11.  Other  definitions  are  provided 
as  follows: 

(b)  “Longevity  step-increase”  is  a 
step-increase  above  the  maximum  sched¬ 
uled  rate  of  the  grade  equal  to  a  full  step 
of  the  grade,  or  an  increase  in  an  amount 
required  to  complete  a  full  step  where 
the  employee's  existing  rate  of  basic  com¬ 
pensation  is  not  a  standard  maximum  or 
longevity  rate  for  the  grade  in  which  the 
employee’s  position  is  placed. 

(c)  “Aggregate  period”  is  a  total  of  ten 
years  in  the  present  position,  or  in  the 
present  grade  and  equivalent  or  higher 
grades,  of  civilian  service,  including  in¬ 
tervening  military  service  which  has  in¬ 
terrupted  civilian  service,  and  excluding 
all  periods  of  separation  from  the  service 
and  any  unpaid  absence  in  excess  of  26 
workweeks  in  any  calendar  year.  For  the 
purpose  of  this  definition,  an  equivalent 
or  higher  grade  under  the  Classification 
Act  of  1949  shall  be  determined  by  the 
following  table: 


itable  for  longevity  step-increases.  A 
change  of  grade  or  rate  of  basic  com¬ 
pensation  prescribed  by  any  law  of  gen¬ 
eral  application  does  not  begin  a  new 
longevity  period.  Any  period  of  credit¬ 
able  service  in  excess  of  one  or  two  com¬ 
plete  longevity  periods  shall  be  credited 
toward  the  completion  of  the  employee’s 
next  longevity  step  period.  A  new 
longevity  period  begins  when  a  longevity 
step-increase  is  effected,  or  after  a  break 
in  service  in  excess  of  four  workweeks. 
The  longevity  period  shall  be  extended 
for  a  sufficient  amount  of  paid  service  to 
make  up  unpaid  absences  in  excess  of  a 
total  of  six  workweeks  during  such 
period. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 


CPC-11  ,  (SP-i 

CPC-2>  equivalent  to  OS-1  equivalent  to<SP-2 
CPC-31  ICAF-1 

CPC-4  equivalent  to  GS-2  equivalent  to  CAF-2,  SP-3 

CPC-5  equivalent  to  GS-3  equivalent  to  C A F-3,  SP-l 

CPC-6  equivalent  to  GS-4  equivalent  to  CAF-4,  SP-5 

CPC-7  equivalent  to  GS-5  equivalent  to  CAF-5,  SP-6,  P-1 

CPC-8  equivalent  to  GS-0  equivalent  to  CAF-6,  SP-7 

CPC-9  equivalent  to  GS-7  equivalent  to  CAF-7,  SP-8,  P-2 

CPC-10  equivalent  to  GS-8  equivalent  to  CAF-8 

GS-9  equivalent  to  CAF-9,  P-3 
GS-10  equivalent  to  CAF-10 
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RULES  AND  REGULATIONS 


7.  Section  25.53  is  amended  to  read  as 
set  out  below.  The  amendment  to  the 
first  sentence  of  the  section  is  effective 
December  29,  1950. 

§  25.53  Conditions  of  eligibility. 
Each  officer  or  employee  in  a  permanent 
position  who  has  completed  the  required 
aggregate  period  shall  be  granted  a 
longevity  step-increase  for  each  longev¬ 
ity  period  completed  in  his  grade,  pro¬ 
vided  his  current  performance  rating 
is  “Satisfactory”  or  better,  except  that 
an  employee  whose  latest  official  effici¬ 
ency  rating  under  a  previous  system  was 
“Fair”  shall  not  be  entitled  to  a  longev¬ 
ity  step-increase  until  he  receives  an 
official  periodic  performance  rating  of 
“Satisfactory”  or  better  under  a  per¬ 
formance  rating  plan  approved  by  the 
Commission  in  accordance  with  the  pro¬ 
visions  of  the  Performance  Rating  Act 
of  1950.  The  requirement  of  a  per¬ 
formance  rating  shall  be  waived  for  any 
period  of  intervening  military  service. 
No  officer  or  employee  shall  be  given 
more  than  one  longevity  step-increase 
for  any  longevity  period,  or  more  than 
three  successive  longevity  step-in¬ 
creases. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

8.  In  §  25.54  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 

(d)  and  a  new  paragraph  <b)  is  added, 
effective  June  28,  1950.  As  amended, 
§  25.54  reads  as  follows: 

§  25.54  Miscellaneous  provisons.  (a) 
Any  officer  or  employee  receiving  a  rate 
of  basic  compensation  in  excess  of  the 
maximum  scheduled  rate  for  his  grade 
in  accordance  with  the  saving  clause  in 
section  604  (b)  (11),  or  section  1105  (b>, 
of  the  Classification  Act  of  1949,  or  any 
other  provision  of  law,  shall  be  granted 
longevity  step-increases  only  when  they 
would  have  been  granted  under  these  reg¬ 
ulations  and  sections  703  (c)  of  the  Clas¬ 
sification  Act  of  1949,  if  his  salary  had 
been  at  the  minimum  scheduled  rate  of 
the  grade  at  the  time  such  saving  clause 
first  applied  to  his  rate  of  basic  compen¬ 
sation.  - 

(b)  Any  officer  or  employee  who  is 
otherwise  eligible  for  longevity  step-in¬ 
creases  shall  received  full  credit  for  serv¬ 
ice  at  the  maximum  authorized  salary 
rate  specified  in  the  Bacharach  Act  of 
May  29,  1928,  as  amended  and  supple¬ 
mented,  and  the  Reed-Jenkins  Act  of 
May  29,  1928,  as  amended,  to  the  same 
extent  as  if  such  service  had  been  at  the 
maximum  rate  of  a  grade  of  the  Classi¬ 
fication  Act  of  1923,  as  amended. 

(c)  Service  immediately  prior  to  the 
effective  date  of  these  regulations  shall 
be  counter  toward  one,  two,  or  three  lon¬ 
gevity  step-increases  as  provided  above. 

(d)  The  provisions  of  §25.13  for  pe¬ 
riodic  step- increases  shall  be  followed  in 
connection  with  longevity  step-increases. 
(Public  Law  580,  81st  Congress,  approved 
June  28,  1950.) 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

9.  In  §  25.102  paragraphs  (a)  (b),  (c), 

(e) ,  (f),  (g),  and  (j)  are  amended.  As 
amended.  §  25.102  reads  as  follows: 

§  25.102  Definitions.  As  used  in  this 
subpart,  and  in  making  salary  adjust¬ 
ments  upon  change  in  type  of  appoint¬ 


ment,  employment  status,  or  position  of 
the  employee,  words  and  terms  are  de¬ 
fined  as  follows : 

(a)  “New  appointment”  is  the  first 
appointment  as  a  Federal  civilian  officer 
or  employee  in  any  department  as 
defined  in  section  201  (a)  of  the  Classi- 
cation  Act  of  1949,  or  in  a  mixed  own¬ 
ership  corporation,  regardless  of  the 
tenure  of  appointment. 

(b)  “Reemployment”  is  any  employ¬ 
ment,  including  reinstatement,  reap¬ 
pointment,  or  any  other  type  of  appoint¬ 
ment,  subsequent  to  a  separation  from 
the  Federal  service. 

(c)  “Transfer”  is  a  change  of  posi¬ 
tion  during  continuous  Federal  service 
without  a  break  of  one  workday  from 
one  agency  to  another,  or  while  serving 
continuously  within  the  same  hgency, 
from  one  official  headquarters  or  post 
of  duty  to  another.  Indefinite  appoint¬ 
ments  under  §§  7.105  and  8.115  of  this 
chapter  shall  be  deemed  to  be  transfers 
for  the  purpose  of  this  subpart. 

This  paragraph  is  effective  as  of  the 
effective  dates  of  §§  7.105  and  8.115  of 
this  chapter. 

(d)  “Reassignment”  is  a  change, 
without  promotion  or  demotion,  from 
one  position  to  another  position,  while 
serving  continuously  in  the  same  agency. 

(e)  “Promotion”  is  the  advancement 
of  an  employee  while  continuously  em¬ 
ployed  to  a  higher  Classification  Act 
grade,  or  from  a  lower  rate  paid  under 
authority  other  than  the  Classification 
Act  to  a  higher  rate  within  a  Classifica¬ 
tion  Act  grade. 

(f)  “Repromotion”  is  the  advance¬ 
ment  of  an  employee  while  continuously 
employed  to  a  higher  Classification  Act 
grade  formerly  held  by  the  employee  or 
to  a  higher  intermediate  grade,  or  from 
a  lower  rate  paid  under  authority  other 
than  the  Classification  Act  to  a  higher 
rate  within  a  Classification  Act  grade, 
based  on  the  highest  previous  rate  paid 
to  the  employee. 

(g)  “Demotion”  is  the  reduction  of  an 
employee  while  continuously  employed 
to  a  lower  Classification  Act  grade  or 
from  a  higher  rate  paid  under  authority 
other  than  the  Classification  Act  to  a 
lower  rate  within  a  Classification  Act 
grade. 

(h)  “Higher  grade”  is  any  GS  or  CPC 
grade  the  maximum  scheduled  rate  of 
which  is  higher  than  the  maximum 
scheduled  rate  of  the  last  previous  GS 
or  CPC  grade  held  by  the  employee. 

(i)  “Existing  rate”  of  basic  compen¬ 
sation  is  the  rate  received  immediately 
prior  to  the  effective  date  of  the  transfer, 
promotion,  repromotion,  demotion,  or 
step-increase. 

(j)  “Highest  previous  rate”  is  the 
highest  basic  salary  rate  previously  paid 
to  a  Federal  civilian  employee  occupy¬ 
ing  a  position  in  a  department  as  de¬ 
fined  in  section  201  (a)  of  the  Classifica¬ 
tion  Act  of  1949,  or  in  a  mixed  ownership 
corporation,  irrespective  of  whether  or 
not  such  position  is  subject  to  the  pay 
schedules  of  the  Classification  Act.  If 
such  highest  previous  rate  was  earned 
in  a  Classification  Act  position,  it  shall 
be  increased  by  any  subsequent  amend¬ 
ments  to  the  Classification  Act  pay 
schedules.  If  such  highest  previous  rate 


was  earned  in  a  position  not  subject  to 
the  Classification  Act,  it  shall  be  in¬ 
creased  only  by  those  amendments  to 
the  Classification  Act  which  -  were 
enacted  during  a  period  when  the  em¬ 
ployee  was  not  on  the  rolls  of  a  depart¬ 
ment  or  a  mixed  ownership  corporation 
as  described  above. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

10.  Paragraph  (b)  of  §  25.103  is 
amended  to  read  as  set  out  below,  effec¬ 
tive  September  1,  1950. 

§  25.103  General  provisions.  •  •  • 

b.  Subject  to  the  amendatory  require¬ 
ments  of  paragraph  (d)  of  this  section 
and  §  25.104,  an  employee  who  is  reem¬ 
ployed,  transferred,  reassigned,  pro¬ 
moted,  repromoted,  or  demoted  may  be 
paid  at  any  scheduled  rate  for  his  grade 
which  does  not  exceed  the  employee’s 
highest  previous  rate.  If  the  employee’s 
highest  previous  rate  falls  between  two 
scheduled  rates  of  the  new  grade,  he  may 
be  given  the  higher  rate.  If  the  em¬ 
ployee’s  existing  rate  of  basic  compensa¬ 
tion  is  less  than  the  minimum  scheduled 
rate  of  the  new  grade,  his  compensation 
shall  be  increased  to  the  minimum  rate. 

Note:  Reemployments  after  September  1, 
1950,  are  subject  to  the  limitations  of  sec¬ 
tion  1302  of  the  Supplemental  Appropriation 
Act  of  1951. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

11.  Paragraph  (a)  of  §  25.104  is 
amended  to  read  as  follows: 

§  25.104  Special  provisions,  (a)  An 
employee  promoted,  repromoted  or 
transferred  to  a  higher  grade  between 
Classification  Act  positions  or  grades 
shall  receive  basic  compensation  at  the 
lowest  rate  of  such  higher  grade  which 
exceeds  his  existing  rate  of  basic  com¬ 
pensation  by  not  less  than  one  step- 
increase  of  the  grade  from  which  he  is 
transferred  or  promoted,  unless  a  higher 
rate  is  authorized  under  the  provisions 
of  §  25.103  (b).  If  there  is  no  rate  in 
such  higher  grade  which  is  at  least  a 
one-step  increase  above  his  existing  rate 
of  basic  compensation,  he  shall  receive 
the  maximum  scheduled  rate  of  such 
higher  grade,  or  his  existing  rate,  which¬ 
ever  is  the  higher. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  Sup.,  1072) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Harry  B.  Mitchell, 

Chairman. 

(F.  R.  Doc.  50-10399;  Filed,  Nov.  17,  1950; 

8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  721 — Corn 

PROCLAMATION  AND  DETERMINATION  WITH 
RESPECT  TO  MARKETING  QUOTAS  ON  1951 
CROP 

§  721.207  Basis  and  purpose.  Sections 
721.207  and  721.208  are  issued  under  sec¬ 
tions  301  and  322  of  the  Agricultural  Ad- 
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justment  Act  of  1938,  as  amended.  Their 
purpose  is  to  proclaim  the  total  supply 
and  normal  supply  of  corn  for  the  mar¬ 
keting  year  beginning  October  1,  1950, 
and  to  proclaim  that  marketing  quotas 
will  not  be  applicable  to  the  1951  crop  of 
corn.  The  findings  and  determinations 
made  by  the  Secretary  in  §  721.208  have 
been  made  on  the  basis  of  the  latest  avail¬ 
able  statistics  of  the  Federal  Government 
and  after  due  consideration  within  the 
limits  permitted  by  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  of 
data,  views,  and  recommendations  re¬ 
ceived  pursuant  to  public  notice  (15  F.  R. 
6831)  given  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act. 

§  721.208  Marketing  quotas  on  1951 
crop  of  corn.  The  total  supply  of  corn 
for  the  marketing  year  beginning  October 
1,  1950,  is  determined  to  be  3,964  million 
bushels.  The  normal  supply  of  corn  for 
such  marketing  year  is  determined  to  be 
3,756  million  bushels.  The  total  supply 
for  such  marketing  year  does  not  exceed 
the  normal  supply  therefor  by  more  than 
20  per  centum.  The  average  farm  price 
for  corn  for  each  month  of  the  marketing 
year  beginning  October  1,  1949,  was  in 
excess  of  66  per  centum  of  parity.  There¬ 
fore,  marketing  quotas  shall  not  be  in 
effect  on  the  1951  crop  of  corn. 

(Cec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  322,  52 
Stat.  38,  49;  7  U.  S.  C.  and  Sup.,  1301,  1322) 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  November  1950.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  50-10418;  Filed,  Nov.  15,  1950; 

4:02  p.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Orange  Reg.  187] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.492  Orange  Regulation  187 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
Policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
Public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 


cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  not  later  than 
November  20,  1950.  Shipments  of  or¬ 
anges,  grown  in  the  State  of  Florida, 
have  been  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der,  since  September  11,  1950,  and  will 
so  continue  until  November 20,  1950;  the 
recommendation  and  supporting  infor¬ 
mation  for  continued  regulation  subse¬ 
quent  to  November  19  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  November  14;  such  meet¬ 
ing  was  held  to  consider  recommenda¬ 
tions  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  the 
effective  time  thereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur¬ 
ing  the  period  hereinafter  set  forth  so 
as  to  provide  for  the  continued  regula¬ 
tion  of  the  handling  of  oranges;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  of  this  section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
20, 1950,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
December  4,  1950,  no  handler  shall  ship: 

(1)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  I  which 
grade  U.  S.  No.  2  Bright,  U.  S.  No.  2,  U.  S. 
No.  2  Russet,  U.  S.  No.  3,  or  lower  than 
U.  S.  No.  3  grade; 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  II 
which  grade  U.  S.  No.  2  Russet,  U.  S.  No. 
3,  or  lower  than  U.  S.  No.  3  grade; 

(iii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  II  which 
grade  U.  S.  No.  2  or  U.  S.  No.  2  Bright  un¬ 
less  such  oranges  (a)  are  in  the  same 
container  with  oranges  which  grade  at 
least  U.  S.  No.  1  Russet  and  (b)  are  not 
in  excess  of  50  percent,  by  count,  of  the 
number  of  all  oranges  in  such  container; 
or 

(iv)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  I  or 
Regulation  Area  II  which  are  of  a  size 
smaller  than  a  size  that  will  pack  252 
oranges,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  “Regulation  Area  I.” 


“Regulation  Area  II,”  and  “Growers  Ad¬ 
ministrative  Committee”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  "U.  S.  No.  1  Russet,” 
“U.  S.  No.  2  Bright,”  “U.  S.  No.  2,”  “U.  S. 
No.  2  Russet,”  “U.  S.  No.  3,”  “standard 
pack,”  “container,”  and  “standard 
nailed  box”  shall  each  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Oranges  (7 
CFR  51.192;  14  F.  R.  6831) 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  November  1950. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar - 
.  keting  Administration. 

[F.  R.  Doc.  50-10451;  Filed,  Nov.  17,  1353; 
8:55  a.  m.) 


[Grapefruit  Reg.  131] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.493  Grapefruit  Regulation  131 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR,  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  not  later  than  November  20, 
1950.  Shipments  of  grapefruit  grown  in 
the  State  of  Florida,  have  been  subject 
to  regulation  by  grades  and  sizes,  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order,  since  September  11, 
1950,  and  will  so  continue  until  Novem¬ 
ber  20,  1950;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  November  19 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
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November  14;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
thereof,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  grapefruit;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
20, 1950,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
December  4,  1950,  no  handler  shall  ship: 

(i)  Any  grapefruit  of  any  variety, 
grown  in  Regulation  Area  I,  which  do 
not  grade  at  least  U.  S.  No.  2; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  Regulation  Area  I,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  70  grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box; 

(iii)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(iv)  Any  pink  seeded  grapefruit, 
grown  in  Regulation  Area  I,  which  are  of 
a  size  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(v)  Any  grapefruit  of  any  variety, 
grown  in  Regulation  Area  II,  which 
grade  U.  S.  No.  3  or  lower  than  U.  S.  No. 
3  Grade; 

(vi)  Any  white  seeded  grapefruit, 
grown  in  Regulation  Area  II,  unless  such 
grapefruit  grade  at  least  U.  S.  No.  2 
Russet  and  are  of  a  size  not  smaller  than 
a  size  that  will  pack  70  grapefruit, 
packed  in  accordance  with  the  require¬ 
ments  of  a  standard  pack,  in  a  standard 
nailed  box; 

(vii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  grade 
U.  S.  No.  2  Russet,  unless  such  grapefruit 
are  not  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(viii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which 
grade  at  least  U.  S.  No.  2,  unless  such 
grapefruit  are  of  a  size  not  smaller  than 
a  size  that  will  pack  96  grapefruit,  packed 
in  accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

(ix)  Any  pink  seeded  grapefruit,  grown 
in  Regulation  Area  II,  unless  such  grape¬ 
fruit  grade  at  least  U.  S.  No.  2  Russet 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  80  grapefruit,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 


(x>  Any  pink  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  grade 
U.  S.  No.  2  Russet,  unless  such  grape¬ 
fruit  are  not  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  or 
(xi)  Any  pink  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  grade 
at  least  U.  S.  No.  2,  unless  such  grape¬ 
fruit  are  of  a  size  not  smaller  than  a 
size  that  will  pack  96  grapefruit,  packed 
in  accordance  with  the  requirements  of 
a  standard  pack,  in  a  standard  nailed 
box. 

(2)  As  used  in  this  section,  “Regulation 
Area  I,”  “Regulation  Area  II,”  “handler,” 
“variety,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee,”  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  “U.  S.  No.  2,”  “U.  S.  No.  2  Rus¬ 
set,”  "U.  S.  Not  3,”  “standard  pack,”  and 
“standard  nailed  box”  shall  have  the 
same  meaning  as  when  used  in  the  re¬ 
vised  United  States  Standards  for  Grape¬ 
fruit  (7  CFR  51.191;  14  F.  R.  6828). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  November  1950. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[P.  R.  Doc.  50-10450;  Filed.  Nov.  17.  1950; 

8:55  a.  m.] 


(Tangerine  Reg.  100] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.494  Tangerine  Regulation 
100 — <a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Registar  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq. )  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 


fective  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  not  later  than  November  20, 
1950.  Shipments  of  tangerines,  grown 
in  the  State  of  Florida,  have  been  sub¬ 
ject  to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order,  since  October  23, 
1950,  and  will  so  continue  until  Novem¬ 
ber  20,  1950;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  November  19 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  14;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
thereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  November 
20, 1950,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
December  4,  1950,  no  handler  shall  ship: 

(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2;  or 

( ii )  Any  tangerines,  grown  in  the  State 
of  Florida,  which  are  of  a  size  smaller 
than  the  size  that  will  pack  210  tan¬ 
gerines,  packed  in  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
half -standard  box  (inside  dimensions 
9 Vi  x  9 Vi  x  19 Vi  inches;  capacity  1.726 
cubic  inches). 

(2)  As  used  herein,  “handler,”  “ship.” 
and  “Growers  Administrative  Commit¬ 
tee”  shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order;  and  “U.  S.  No.  2” 
and  “standard  pack”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Tangerines 
(7  CFR  51.416). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  November  1950. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch ,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  50-10452;  Filed,  Nov.  17,  1950; 

8:55  a.  m.] 


[Lemon  Reg.  357] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

5  953.464  Lemon  Regulation  357 — (a) 
Findings.  (1)  Fursuant  to  the  market* 
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ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  14 
F.  R.  3612),  regulating  the  handling  of 
lemons  grown  in  the  State  of  Califor¬ 
nia  or  in  the  State  of  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  order ;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
in  this  section  was  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Lemon  Administrative  Com¬ 
mittee  on  November  15,  1950,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  wrill  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  November  19,  1950, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Novem¬ 
ber  26,  1950,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  265  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 


accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  hereto  and  made 
a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled/* 
“handler,”  “carloads,”  “prorate  base,’* 
“District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  November  1950. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 
Storage  Date;  November  12,  1950 

DISTRICT  NO.  2 

[12:01  a.  m.  Nov.  19,  1950,  to  12:01  a.  m. 
Dec.  3,  19501 

Prorate  base 


Handler  ( percent ) 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _  .  104 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton  _  .  101 

American  Fruit  Growers,  Inc.,  Up¬ 
land _ .  .056 

Eadington  Fruit  Co _  .020 

Hazeltine  Packing  Co _  .496 

Ventura  Coastal  Lemon  Co _  3.  980 

Ventura  Pacific  Co _  3.  017 

Glendora  Lemon  Growers  Associa¬ 
tion.^ . . . . . . .  1.292 

La  Verne  Lemon  Association _  .  592 

La  Habra  Citrus  Association _ _  .  378 

Yorba  Linda  Citrus  Association _  .351 

Escondido  Lemon  Association _  1.  438 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _  .  327 

Etiwanda  Citrus  Fruit  Association,  .206 

Mountain  View  Fruit  Association.,  .210 

Old  Baldy  Citrus  Association _ _  .632 

San  Dimas  Lemon  Association _  .  914 

Upland  Lemon  Growers  Association.  4.  895 

Central  Lemon  Association _ .065 

Irvine  Citrus  Association _  .  123 

Placentia  Mutual  Orange  Associa¬ 
tion . .  220 

Corona  Citrus  Association _  .060 

Corona  Foothill  Lemon  Co _  1.  279 

Jameson  Co _ .  513 

Arlington  Heights  Citrus  Co _  .  169 

College  Heights  Orange  &  Lemon 

Association _  3.  288 

Chula  Vista  Citrus  Association _ .  .932 

El  Cajon  Valley  Citrus  Association.  .018 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _ .180 

Fallbrook  Citrus  Association _  .998 

Lemon  Grove  Citrus  Association _ _  .  227 

Carpinteria  Lemon  Association _  4.  575 

Carpinteria  Mutual  Citrus  Associa¬ 
tion _  5. 095 

Goleta  Lemon  Association _  6.  739 

Johnston  Fruit  Co _  8.  925 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _  .  157 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _  1. 392 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ ' _  1.  021 

Briggs  Lemon  Association _  2.  061 

Culbertson  Lemon  Association _  2. 366 

Fillmore  Lemon  Association _  .  655 

Oxnard  Citrus  Association _ 7.469 

Rancho  Sespe _ _  .  293 

Sant  Clara  Lemon  Association _ _  3.  680 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _ _  1.  720 

Saticoy  Lemon  Association _  5.  759 

Seaboard  Lemon  Association _ _  6. 170 


Prorate  Base  Schedule — Continued 
district  no.  2 — continued 

Prorate  base 


Handler  ( percent ) 

Somis  Lemon  Association _  3.  822 

Ventura  Citrus  Association _  1.  695 

Ventura  County  Citrus  Association.  .003 

Limoneira  Company _  2.  067 

Teague-McKevett  Association _ _  .  505 

East  Whittier  Citrus  Association _  .181 

Leffingwell  Rancho  Lemon  Associa¬ 
tion  _ _  . 234 

Murphy  Ranch  Co _ .484 

Whittier  Citrus  Association _ .071 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _ _  . 694 

Index  Mutual  Association _  .116 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  1. 521 

Orange  Belt  Fruit  Distributors _  .317 

Ventura  County  Orange  &  Lemon 

Association _  2.  998 

Whittier  Mutual  Orange  &  Lemon 

Association _ .068 

Latimer,  Harold _ .036 

San  Antonio  Orchard  Co _  .000 


[F.  R.  Doc.  50-10509;  Filed,  Nov.  17,  1950; 
9:04  a.  m.] 


[Orange  Reg.  345 J 

Part  966 — Oranges  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

5  966.490  Orange  Regulation  345 — (a) 
Findings.  (1)  Pursuant  to  the  provisions 
of  Order  No.  66,  as  amended  (7  CFR 
Part  966;  14  F.  R.  3614),  regulating  the 
handling  of  oranges  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
amended  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such 
oranges  which  may  be  handled,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1C01  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  wThen  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  as  hereinafter  set  forth. 
Shipments  of  oranges,  growm  in  the  State 
of  California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  order;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  in  this  section  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Orange  Administrative 
Committee  on  November  16,  1950,  such 
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meeting  was  held,  after  giving  due  no¬ 
tice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

'  <b>  Order.  (1)  Subject  to  the  size 
requirements  in  Orange  Regulation  332 
(7  CFR  966.478,  15  F.  R.  3863),  the  quan¬ 
tity  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  Novem¬ 
ber  19.  1950.  and  ending  at  12:01  a.  m., 
P.  s.  t.,  November  26,  1950,  is  hereby 
fixed  as  follows: 

(1)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  No  movement; 

<b)  Prorate  District  No.  2:  Unlimited 
movement; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

<ii>  Oranges  other  than  Valencia  or¬ 
anges.  (a)  Prorate  District  No.  1:  500 
carloads; 

(b)  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  175  car¬ 
loads. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached  to 
this  section  and  made  a  part  of  this 
section  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “varities,”  “carloads,”  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
and  “Prorate  District  No.  3”  shall  each 
have  the  same  meaning  as  given  to  the 
respective  term  in  §  966.107  of  the  cur¬ 
rent  rules  and  regulations  (7  CFR  966.103 
et  seq.). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  November  1950.  4 

l  seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m..  P.  s.  t..  Nov.  19.  1950,  to  12:01 
a.  m.,  P.  s.  t.,  Nov.  26,  1950] 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Proraft  District  No.  1 

Prorate  base 


Handler  ( percent ) 

Total _  100.  0000 


A.  P.  G.  Lindsay _  1.9125 

A.  F.  G.  Porterville _  1.6015 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES— 

continued 

Prprate  District  No.  1 — Continued 

Prorate  base 


Handler  ( percent ) 

Ivanhoe  Cooperative  Association...  0.  6587 

Sandilands  Fruit  Co _ _  .7575 

Dofllemyer  &  Son,  W.  Todd _ _  .5524 

Earlibest  Orange  Association _ _  1.7849 

Elderwood  Citrus  Association _ _  .  9549 

Exeter  Citrus  Association _ _  2.  9307 

Exeter  Orange  Growers  Associa¬ 
tion _  1.2723 

Exeter  Orchards  Association _ _  1.  4979 

Hillside  Packing  Association _  1.0819 

Ivanhoe  Mutual  Orange  Associa¬ 
tion - .  1. 1135 

Klink  Citrus  Association _  4.  4569 

Lemon  Cove  Association _ _  2.  1496 

Lindsay  Citrus  Growers  Associa¬ 
tion.. - -  2. 1116 

Lindsay  Cooperative  Citrus  Associa¬ 
tion -  1.0559 

Lindsay  Fruit  Association _  1.  4282 

Lindsay  Orange  Growers  Associa¬ 
tion -  1. 1673 

Naranjo  Packing  House _ _  1.2124 

Orange  Cove  Citrus  Association...  3.  3326 

Orange  Packing  Company _  1.0395 

Orosi  Foothill  Citrus  Association-  1.5882 

Paloma  Citrus  Fruit  Association _  1.0589 

Rocky  Hill  Citrus  Association _  1. 1750 

Sanger  Citrus  Association _  3.  8400 

Sequoia  Citrus  Association _  1.  0804 

Stark  Packing  Corp _ _  2.  4947 

Visalia  Citrus  Association _ _  2.  0642 

Waddell  &  Son _  1.  5081 

Butte  County  Citrus  Association, 

Inc . .7618 

Mills  Orchard  Co.,  James _  1. 1774 

Orland  Orange  Growers  Associa¬ 
tion,  Inc - -  .6856 

Baird-Neece  Corp _ 1.  7821 

Beattie  Association,  D.  A _  .  6366 

Grand  View  Heights  Citrus  Associa¬ 
tion - ' _ _  2. 8110 

Magnolia  Citrus  Association _ .  2.  0315 

Porterville  Citrus  Association _  1.  3922 

Richgrove-Jasmine  Citrus  Associa¬ 
tion -  1. 5040 

Strathmore  Cooperative  Associa¬ 
tion  -  1. 1909 

Strathmore  District  Orange  Associa¬ 
tion -  1.2336 

Strathmore  Fruit  Growers  Associa¬ 
tion -  . 9348 

Strathmore  Packing  House  Co _ .  1.7240 

Sunflower  Packing  Association _ -  1.8628 

Sunland  Packing  House  Co _ _  2.  4232 

Terra  Bella  Citrus  Association _ -  1.  7520 

Tule  River  Citrus  Association _ _  1.  1753 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _ _  . 1738 

Lindsay  Mutual  Groves _ _  1.1231 

Martin  Ranch _  1.3056 

Orange  Cove  Orange  Growers _  2.  6430 

Webb  Packing  Co.,  Inc _  .  2561 

Woodlake  Packing  House _  2.  6535 

Anderson  Packing  Co.,  R.  M _ _  .7563 

Andrews  Bros,  of  California _  .1976 

Arase,  I _  .  0244 

Babcock,  Herman  V _  ,0027 

Baker  Bros _  .3185 

Batkins  Jr.,  Fred  A _ .  .0377 

Bear  State  Packers,  Inc _ .0242 

Buller,  Herman _ .0093 

Burke,  Ralph _  .0000 

California  Citrus  Groves,  Inc.,  Ltd-  1.9547 

Chess  Co.,  Meyer  W _ , _  .7220 

Clark,  Franklin _  jjto92 

Codromac,  Edward  F _ -  ,0060 

Crane.  Gus _  .0000 

Currier,  Walter  C _  .0076 

Darby,  Fred  J _ -  .0341 

Dubendorf,  John _ , _ _-  .1813 

Edison  Groves  Co _ -  .4907 

Evans  Bros.  Packing  Co _ .0000 

Ghianda  Ranch - .0250 

Hagar,  John _ -  .0061 

Hagquist,  Carl  A - .0227 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  1 — Continued 

Prorate  base 


Handler  (percent) 

Harding  &  Leggett _  2. 1809 

Henery  Windt  Estate _  .0304 

Hipp,  Joseph _  .0023 

Independent  Growers,  Inc _  2. 1544 

Kim,  Charles _  .  0523 

Kroells  Packing  Co _  2.  1463 

Larson,  Kermit _  .0122 

Lo  Bue  Bros _ _ _  1.  1474 

Maas,  W.  A _  .0696 

Marks,  W.  M _ .4131 

McCarthy,  Bernard  C _  .0019 

McCleery,  James  E _  .0039 

Moore  Packing  Co.,  Myron _  .1023 

Nicholas,  Richard _ .0063 

O’Hara,  J.  C _ .0759 

Randolph  Marketing  Co.,  Inc _  2.3111 

Reimers,  Don  H _ .4710 

Saba,  Edward  A _ -  .0249 

Sechrist,  Calvin  C _  .0152 

Sherman,  A.  W _  .0132 

Simmons,  A.  E _  .0114 

Sivensind,  Carl  G _  .0084 

Sky  Acres  Ranch _  .0456 

Smith.  E.  L _ _ .0000 

Swenson.  L.  W _  .0489 

Toy,  Chin _ .0352 

Travis  Fruit  Co.,  J.  A _  .0433 

Vincent,  Walter  H _  .0304 

Woodlake  Heights  Packing  Corp _  .6074 

Zaninovich  Bros.,  Inc _ .8823 

PRORATE  DISTRICT  NO.  3 

Total . .  100.0000 


Allen  &  Allen  Citrus  Packing  Co _  2.  2189 

Consolidated  Citrus  Growers _  13.  7108 

McKellips  Citrus  Co.,  Inc _ _  6. 1810 

Phoenix  Citrus  Packing  Co _  2. 1514 

Arizona  Citrus  Growers _  16.0079 

Chandler  Heights  Citrus  Growers _  2. 4363 

Desert  Citrus  Growers  Co _  5.  2741 

Mesa  Citrus  Growers  Association.-  14.  5943 

Tal’Wi-Wi  Ranches... . .  .  6122 

Tempe  Citrus  Co _  1.8153 

Yuma  Mesa  Fruit  Growers  Associa¬ 
tion _ ’ . .  .2459 

Leppla-Henry  Produce  Co _  12.3600 

Maricopa  Citrus  Co _  4.  0349 

Pioneer  Fruit  Co _  5.  3083 

Clark  &  Sons,  J.  H _  1.  8420 

Commercial  Citrus  Packing  Co _  2.  4923 

Ishikawa,  Paul _  .  2753 

Macchiaroli  Fruit  Co.,  James _  .  6577 

Mattingly  Fruit  Co _  1.4129 

Potato  House,  The _  2.3012 

Sunny  Valley  Citrus  Packing  Co _  1.  6462 

Valley  Citrus  Packing  Co _  2.  4201 

[F.  R.  Doc.  50-10524:  Filed,  Nov,  17,  1950; 

11:30  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Supp.  7,  Arndt.  56] 

Part  60 — Air  Traffic  Rules 

DANGER  AREA  ALTERATIONS 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  when  in¬ 
dicated  in  order  to  promote  safety  of  the 
t  flying  public.  Compliance  with  the 
'  notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  would  be  imprac¬ 
ticable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 
Title  14,  §  60.13-1  is  amended  as  follows: 


Saturday,  November  18,  1950 
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tor  of  the  Office  of  International  Trade” 
end  ‘  Assistant  Director  for  Export  Sup¬ 
ply”,  respectively. 

(Sec.  3,  63  Stat.  7;  50  U.  S.  C.  App.  Sup.,  2023. 

L.  O.  9630,  Sept.  27,  1945,  10  F.  R.  12245,  3 
CFR.  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13 
F.  R.  59,  3  CFR,  1948  Supp.) 

Loring  K.  Macy, 

Deputy  Director, 

Office  of  International  Trade. 

IF  R  Doc.  50-10419;  Filed,  Nov.  17,  1950; 

8:49  a.  m.) 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

I  Dept.  Reg.  108.117] 

Part  42— Visas:  Documentation  of 

Aliens  Entering  the  United  States 

Part  43 — Visas:  Documentation  of 

Alien  Seamen  and  Airmen  Entering 

the  United  Estates 

waiver  of  documentary  requirements 

The  following  amendments  to  Parts  42 
and  43,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations,  are  hereby  pre- 
gcribed : 

1.  Section  42.107  Nonimmigrants  not 
required  to  present  passports  or  visas  is 
amended  by  revising  the  introductory 
sentence  immediately  preceding  para¬ 
graph  (a)  thereof  to  read  as  follows: 

§  42.107  Nonimmigrants  not  required 
to  present  passports  or  visas.  Documen¬ 
tary  requirements  relating  to  passport 
visas,  passports,  limited-entry  certifi¬ 
cates,  transit  certificates,  and  non¬ 
resident  border-crossing  identification 
cards  are  hereby  waived  for  the  follow¬ 
ing  classes  of  nonimmigrants,  whose 
cases  are  defined  as  emergent  within  the ' 
meaning  of  section  30  of  the  Alien  Reg¬ 
istration  Act,  1940,  and  Executive  Order 
8766  of  June  3.  1941,  except  that  the 
provisions  of  this  section  shall  not  be 
applicable  in  the  case  of  an  alien  who  is 
a  member  of  any  one  of  the  classes  enu¬ 
merated  in  section  1  of  the  act  of  Octo¬ 
ber  16,  1918,  as  amended  by  the  Internal 
Security  Act  of  1950: 

2.  Paragraph  (x)  of  §  42.107  Nonim¬ 
migrants  not  required  to  present  pass¬ 
ports  or  visas  is  amended  to  read  as 
follows : 

(x)  A  nonimmigrant  alien  who  is  a 
passenger  aboard  a  vessel  or  aircraft 
which  stops  over  temporarily  at  a  port 
in  the  Virgin  Islands  or  Puerto  Rico  and 
who  seeks  to  disembark  therefrom  for 
not  more  than  twenty-four  hours  under 
such  conditions  as  the  immigration  au¬ 
thorities  in  the  said  territories  may  deem 
to  be  appropriate. 

3.  Paragraph  (bb)  of  §  42.107  Nonim¬ 
migrants  not  required  to  present  pass¬ 
ports  or  visas  is  amended  to  read  as 
follows : 

<bb>  An  alien  who  is  a  Canadian 
citizen  or  British  subject  domiciled,  per¬ 
manently  residing,  or  stationed  in  Can¬ 
ada  who  proceeds  directly  from  the 
United  States  or  Canada  to  Jamaica, 
Bermuda,  or  the  Bahama  Islands,  who 
remains  in  Jamaica,  Bermuda,  or  the 
Bahama  Islands  for  less  than  thirty  days, 


and  who  seeks  to  proceed  in  transit 
through  the  United  States  in  returning 
to  Canada. 

4.  Section  42.107  Nonimmigrants  not 
required  to  present  passports  or  visas  is 
amended  by  the  addition  of  the  follow¬ 
ing  paragraph  at  the  end  thereof : 

(cc)  A  nonimmigrant  alien  who  en¬ 
ters  the  United  States  under  the  exemp¬ 
tion  from  passport  and  visa  requirements 
provided  in  paragraph  (q)  or  paragraph 
(w)  of  this  section,  and  who  seeks  to  re¬ 
enter  the  United  States  following  a  visit 
to  Mexico  of  less  than  thirty  days. 

5.  Section  42.108  Nonimmigrants  re¬ 
quired  to  present  passports  but  not  visas 
is  amended  by  revising  the  introductory 
sentence  immediately  preceding  para¬ 
graph  (a)  thereof  to  read  as  follows: 

§  42.108  Nonimmigrants  required  to 
present  passports  but  not  visas.  The 
requirement  of  a  passport  visa  is  hereby 
waived  for  the  following  classes  of  non¬ 
immigrants,  whose  cases  are  defined  as 
emergent  withii)  the  meaning  of  section 
30  of  the  Alien  Registration  Act,  1940, 
except  that  the  provisions  of  this  section 
shall  not  be  applicable  in  the  case  of  an 
alien  who  is  a  member  of  any  one  of  the 
classes  enumerated  in  section  1  of  the 
act  of  October  16,  1918,  as  amended  by 
the  Internal  Security  Act  of  1950: 

6.  Paragraph  (b)  of  §  42.108  Nonim¬ 
migrants  required  to  present  passports 
but  not  visas  is  hereby  revoked.  Para¬ 
graph  (c)  of  the  said  section  is  redesig¬ 
nated  paragraph  (b). 

7.  Paragraph  (c)  of  §  43.56,  Crew-list 
visas  not  required,  is  amended  to  read  as 
follows: 

(c)  Vessels  or  aircraft  operating  be¬ 
tween  a  port  of  the  United  States  and  a 
port  of  Canada  or  the  French  islands  of 
St.  Pierre  and  Miquelon,  and  not  touch¬ 
ing  at  a  port  of  any  other  country  or 
territory. 

8.  Paragraph  (h)  of  §  43.56,  Crew-list 
visas  not  required,  is  amended  to  read  as 
follows: 

(h)  A  member  of  the  crew  of  a  vessel 
or  aircraft  which  stops  temporarily  at  a 
port  in  the  Virgin  Islands  or  Puerto  Rico 
who  seeks  to  disembark  therefrom  for 
not  more  than  twenty-four  hours  under 
such  conditions  as  the  immigration  au¬ 
thorities  in  the  said  territories  may  deem 
to  be  appropriate. 

With  the  exception  of  paragraph  num¬ 
bered  6,  this  order  shall  become  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register.  The  said  paragraph 
6  shall  become  effective  on  December  1, 
1950.  The  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003)  relative  to  notice  of 
proposed  rule  making  and  delayed  effec¬ 
tive  date  are  Inapplicable  to  this  order 
because  the  regulations  contained 
therein  involve  foreign-affairs  functions 
of  the  United  States. 

(Sec.  24,  43  Stat.  101*  sec.  37,  54  Stat.  675;  8 
U.  S.  C.  222,  458) 

[seal]  Dean  Acheson, 

Secretary  of  State. 

Date:  November  2,  1950. 


Recommended,  so  far  as  the  provisions 
of  the  Immigration  Act  of  1924  and  the 
Allen  Registration  Act,  1940,  are  con¬ 
cerned. 

Peyton  Ford, 

Acting  Attorney  General. 

[F.  R.  Doc.  50-10433;  Filed,  Nov.  17,  1950; 
8:55  a.  m.) 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

Subchapter  D — Federal  Savings  and  Loan 
Insurance  Corporation 

[No.  3653] 

Part  163 — Operations 

SIMPLE  FORM  OF  CERTIFICATE;  PASSBOOKS 

November  14,  1950. 

Resolved  that  effective  November  18, 
1950,  §  163.2  of  the  rules  and  regulations 
for  Insurance  of  Accounts  is  hereby 
amended  to  read  as  follows: 

§  163.2  Simple  form  of  certificate; 
passbooks.  An  insured  mutual  institu¬ 
tion  which,  in  accordance  with  State 
law,  includes  in  its  charter,  constitution, 
or  bylaws,  a  clear  provision  that  all 
shareholders  are  members  and  shall 
share  equally  in  earnings  and  in  assets 
(except  for  bonus  payments  under  a 
bonus  plan)  pro  rata  to  paid  in  value, 
plus  credited  dividends,  and  that  the  in¬ 
stitution  shall  not  directly  or  indirectly 
charge  any  membership,  admission,  re¬ 
purchase,  withdrawal,  or  any  other  fee 
or  sum  of  money  for  the  privilege  of 
becoming,  remaining  or  ceasing  to  be  a 
member  of  the  institution,  may  issue  a 
simple  form  of  savings  or  investment 
certificate  or  a  passbook,  approved  by 
the  Corporation,  which  need  not  contain 
any  membership  certificate  or  any  state¬ 
ment  of  the  dividend,  withdrawal,  or 
other  rights  of  members. 

Resolved  further  that  this  amend¬ 
ment  which  simplifies  the  form  of  evi¬ 
dence  required  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  show¬ 
ing  investment  in  insured  institutions  of 
the  mutual  type  is  one  in  which  the  pub¬ 
lic  is  not  particularly  interested  and 
notice  of  proposed  rule  making  is  un¬ 
necessary  in  connection  therewith,  that 
it  may  be  adopted  under  the  provisions 
of  §  108.11  of  the  General  Regulations 
of  the  Home  Loan  Bank  Board  and  that 
deferment  of  the  effective  date  is  unnec¬ 
essary  because  it  relieves  a  restriction 
currently  embodied  in  the  regulation. 

(Sec.  402,  40  Stat.  1256,  as  amended,  Reorg. 
Plan  No.  3  of  1947,  12  F.  R.  4981,  3  CFR  1947 
Supp.,  61  Stat.  954;  12  U.  S.  C.  and  Sup.,  1725, 
5  U.  S.  C.  Sup.,  133y-16.  Interprets  or  ap¬ 
plies  sec.  403,  48  Stat.  1257,  as  amended;  12 
U.  S.  C.  1276) 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

]F.  R.  Doc.  50-10417;  Filed  Nov.  17,  1950; 

8:49  a.  m.] 


Saturday,  November  18,  1950 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Reg.  2,  as  Amended  Nov.  16,  1950J 

Part  11— Basic  Rules  of  the  Priorities 
System 

This  Amendment  2  to  NPA  Regulation 
2  is  found  necessary  and  appropriate  to 
promote  the  national  defense  and  is 
issued  pursuant  to  the  authority  granted 
by  section  101  of  the  Defense  Production 
Act  of  1950.  In  the  formulation  of  this 
amendment,  there  has  been  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations. 

Section  11.31  is  hereby  amended  by 
adding  at  the  end  of  List  A  the  following 
item: 

Wood  Pulp. 

Part  11  as  amended  reads  as  follows: 

GENERAL 

Sec. 

11.1  What  this  pait  does. 

11.2  Definitions. 

11.3  Rating  authorized. 

11.4  When  ratings  may  be  applied. 

11.5  When  ratings  may  be  extended  for 

material. 

11.6  Additional  restrictions  upon  the  use 

of  ratings  for  certain  materials. 

11.7  Use  of  ratings  for  services. 

11.8  How  to  apply  or  extend  a  rating. 

11.9  Special  provisions  applicable  to  exten¬ 

sions;  grouping  of  orders. 

11.10  Rules  for  acceptance  and  rejection 

of  rated  orders. 

11.11  Report  to  NPA  of  improperly  rejected 

orders. 

11.12  Cancellation,  of  ratings. 

11.13  Sequence  of  filling  rated  orders. 

11.14  Changes  in  customers’  orders. 

11.15  Delivery  or  performance  dates. 

11.16  Relation  of  ratings  and  directives. 

11.17  Use  or  disposition  of  material  acquired 

under  this  part. 

11.18  Delivery  for  unlawful  purposes  pro¬ 

hibited. 

11.19  Intra-company  deliveries. 

11.20  Inventory  restrictions  on  material  ac¬ 

quired  with  a  rating. 

11.21  Scope  of  regulations  and  orders. 

11.22  Defense  against  claims  for  damages. 

11.23  Records. 

11.24  Audit  and  Inspection. 

11.25  Reports. 

11.26  Violations. 

11.27  Adjustments  and  exceptions. 

11.31  List  A. 

INTERPRETATIONS 

11.100  Certain  containers,  packaging  and 
chemicals. 

Authority:  §§  11.1  to  11.100  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong.; 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105. 

§  11.1  What  this  part  does.  This 
part  states  the  basic  rules  of  the  priori¬ 
ties  system  to  be  administered  by  the 
National  Production  Authority  in  the 
Department  of  Commerce.  It  states 
what  kind  of  orders  are  rated  orders, 
how  to  place  them  and  the  preference 
status  of  such  orders.  These  rules  apply 
to  all  business  transactions  within  the 
jurisdiction  of  NPA  unless  more  specific 


regulations,  orders  or  directives  of  the 
NPA  state  otherwise. 

§  11.2  Definitions.  (a)  “Person” 
means  any  individual,  corporation, 
partnership,  association  or  any  other 
organized  group  of  persons  and  includes 
any  agency  of  the  United  States  or  any 
other  government. 

(b)  “Materials”  means  any  raw,  in 
process,  or  manufactured  commodity, 
equipment,  component,  accessory,  part, 
assembly  or  product  of  any  kind. 

(c)  “NPA”  means  the  National  Pro¬ 
duction  Authority  in  the  Department  of 
Commerce. 

(d)  “Rated  order”  means  any  pur¬ 
chase  order,  contract  or  other  form  of 
procurement  for  materials  or  services 
bearing  the  authorized  rating  and  certi¬ 
fication  provided  for  in  this  part. 

(e)  “Assignment”  of  a  rating.  A  rat¬ 
ing  is  assigned  when  the  NPA,  or  a 
government  agency  that  it  has  author¬ 
ized,  grants  a  person  the  right  to  use 
the  rating. 

(f)  “Application”  of  a  rating.  A  rat¬ 
ing  is  applied  when  the  person  to  whom 
it  is  assigned  uses  the  rating. 

(g)  “Extension”  of  a  rating.  A  rating 
is  extended  when  it  is  used  by  the  per¬ 
son  to  whom  it  was  applied  or  when  it 
is  further  used  by  another  person  to 
whom  it  was  extended. 

§  11.3  Rating  authorized.  Only  a 
single  rating  is  authorized,  to  be  known 
as  a  “DO  rating”.  This  rating  will  be 
identified  by  the  prefix  DO  and  the  two 
digits  identifying  the  procurement  pro¬ 
gram,  which  must  be  furnished  a  sup¬ 
plier  by  the  person  using  the  rating. 
All  DO  rated  orders  will  have  equal 
preferential  status  as  provided  in  this 
part. 

§  11.4  When  ratings  may  he  applied. 

(a)  When  a  regulation,  order  or  certifi¬ 
cate  assigns  a  DO  rating  to  any  person 
either  by  naming  him  or  by  describing 
the  class  of  persons  to  which  he  belongs, 
that  person  may  apply  the  DO  rating  to 
get  delivery  of  material  or  the  perform¬ 
ance  of  certain  services. 

(b)  No  person  may  place  rated  orders 
for  more  material  than  he  is  authorized 
to  rate  even  though  he  intends  to  cancel 
some  of  the  orders  or  reduce  the  quan¬ 
tity  of  material  ordered  to  the  authorized 
amount  before  it  is  all  delivered. 

§  11.5  When  ratings  may  be  extended 
for  material,  (a)  When  a  person  has 
received  a  rated  order  for  the  delivery 
of  material,  he  may  extend  it  to  get  the 
material  which  he  will  deliver  on  that 
order,  or  which  will  be  physically  incor¬ 
porated  in  the  material  which  he  will 
deliver,  including  containers  and  pack¬ 
aging  materials  required  to  make  the 
delivery,  and  including  also  chemicals 
directly  used  in  the  production  of  the 
material.  If  the  material  is  to  be  proc¬ 
essed,  this  includes  the  portion  of  it 
which  would  normally  be  consumed  or 
converted  into  scrap  or  by-products  in 
the  course  of  processing. 

(b)  If  a  person  has  made  delivery  of 
material  or  has  incorporated  it  into  the 
material  which  he  has  delivered  on  a 
rated  order,  he  may  extend  the  rating 
to  replace  it  in  his  inventory  subject  to 
the  provisions  of  Part  10  of  this  chapter 


(Regulation  1)  on  inventory.  Whether 
or  not  the  material  is  covered  by  Part  10 
of  this  chapter  (Regulation  1)  no  rating 
may  be  used  for  any  inventory  replace¬ 
ment  which  would  result  in  mpre  than 
a  practicable  minimum  working  inven¬ 
tory,  as  defined  in  Regulation  1.  Any 
material  ordered  with  a  rating  as  re¬ 
placement  in  inventory  must  be  substan¬ 
tially  the  same  as  the  material  which  the 
person  delivered  or  incorporated  in  the 
material  which  he  delivered,  except  for 
minor  variations  in  size,  shape  or  design. 

§  11.6  Additional  restrictions  upon 
the  use  of  ratings  for  certain  materials. 
(a)  A  person  who  has  received  a  rated 
order  may  not  extend  the  rating  to  get 
material  for  plant  improvement,  expan¬ 
sion,  or  construction,  or  to  get  machine 
tools  or  other  items  which  he  will  carry 
as  capital  equipment,  or  to  get  mainte¬ 
nance.  repair  or  operating  supplies. 

(b)  The  ratings  established  by  this 
part  shall  have  no  effect  upon  deliveries 
of  items  in  §  11.31,  List  A.  No  person 
shall  use  ratings  to  get  any  of  the  items 
in  §  11.31,  List  A,  and  no  person  selling 
such  items  shall  require  a  rating  as  a 
condition  of  sale.  Any  rating  purport¬ 
ing  to  be  used  to  get  any  such  items  on 
a  preferred  basis  shall  be  void. 

§  11.7  Use  of  ratings  for  services. 
(a)  When  a  person  is  entitled  to  use  a 
rating  to  get  processed  material,  he  may 
furnish  the  unprocessed  material  to  a 
processor  and  use  the  same  rating  to  get 
the  material  processed 

(b)  If  the  NPA  specifically  authorizes 
a  person  to  use  a  rating  to  get  services, 
he  may  use  it  for  that  purpose. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  no  person 
may  use  a  rating  to  get  services. 

(d)  A  person  to  whom  a  rating  for 
services,  as  distinct  from  the  production 
or  delivery  of  material,  has  been  applied 
or  extended  may  not  extend  the  rating 
for  any  purpose. 

§  11.8  How  to  apply  or  extend  a  rat¬ 
ing.  (a)  When  a  person  applies  or  ex¬ 
tends  a  rating,  he  must  put  the  prefix 
DO  and  the  two  digits  supplied  to  him, 
for  example  DO-39,  on  his  purchase 
order,  or  on  a  separate  piece  of  paper 
attached  to  the  order  or  clearly  identi¬ 
fying  it,  together  with  the  words  “Certi¬ 
fied  under  NPA  Regulation  2,”  signed  as 
prescribed  in  this  section.  This  certifi¬ 
cate  constitutes  a  representation  to  the 
supplier  and  to  the  NPA  that  the  pur¬ 
chaser  is  authorized  under  the  provi¬ 
sions  of  this  part  to  use  the  rating  for 
the  delivery  of  the  materials  covered  by 
the  order. 

(b)  Certifications  on  purchase  or  de¬ 
livery  orders  must  be  signed  by  the  per¬ 
son  placing  the  order  or  by  a  responsible 
individual  who  is  duly  authorized  to  sign 
for  that  purpose.  The  signature  must 
be  either  by  hand  or  in  the  form  of  a 
rubber  stamp  or  other  facsimile  repro¬ 
duction  of  a  handwritten  signature.  If 
a  facsimile  signature  is  used,  the  indi¬ 
vidual  who  uses  it  must  be  duly  author¬ 
ized  in  writing  to  use  it  for  this  purpose 
by  the  person  whose  signature  it  is,  and 
a  written  record  of  the  authorization 
must  be  kept. 

(c)  When  a  rated  order  is  placed  by 
telegram,  the  rating  identification  and 
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certificate  must  be  set  out  in  full  in  the 
telegram.  It  will  be  sufficient  if  the  file 
copy  of  the  telegram  is  signed  in  the 
manner  required  for  certification  by  this 
part. 

(d)  On^rated  orders  requiring  ship¬ 
ment  within  seven  days,  the  substance 
of  the  certification  may  be  stated  ver¬ 
bally  or  by  telephone.  However,  the  fol¬ 
lowing  rules  must  be  complied  with: 

( 1 )  The  person  making  the  statement 
for  the  buyer  must  be  a  person  duly  au¬ 
thorized  to  make  the  certification. 

( 2  >  Both  the  buyer  and  the  seller  must 
promptly  make  a  written  record  of  the 
fact  that  the  certification  was  given 
orally  and  the  record  must  be  signed  by 
the  buyer  in  the  same  way  as  a  certifica¬ 
tion. 

(e)  The  person  who  places  a  rated  or¬ 
der,  the  individual  whose  signature  is 
used  and  the  individual  who  approves 
the  use  of  the  signature,  will  each  be 
considered  to  be  making  a  representation 
to  the  NPA  that  the  statements  contained 
in  the  certification  are  true  to  the  best 
of  his  knowledge  and  belief.  The  person 
receiving  the  certification  and  any  other 
information  required  to  be  included  with 
it,  shall  be  entitled  to  rely  on  it  as  a 
representation  of  the  buyer  unless  he 
knows  or  has  reason  to  believe  that  it  is 
false. 

( f )  No  person  shall  knowingly  apply  or 
extend  or  purport  to  apply  or  extend  a 
ratin'  to  any  order  unless  he  is  entitled 
to  do  o.  No  person  shall  apply  or  extend 
a  rating  for  material  or  services  after  he 
has  received  the  material  or  after  the 
services  have  been  performed,  and  any 
person  who  receives  such  a  rating  shall 
not  extend  it. 

§  11.9  Special  provisions  applicable  to 
extensions;  grouping  of  orders,  (a)  No 
person  may  extend  any  rating  to  replace 
inventory  after  three  months  have  passed 
from  the  time  he  could  have  first  ex¬ 
tended  it. 

<b>  If  the  purchase  requirements  for 
filling  a  number  of  rated  orders  for  dif¬ 
ferent  items  bearing  different  rating 
identifications  are  combined  in  one  pur¬ 
chase  order,  each  applicable  rating  iden¬ 
tification  must  be  placed  alongside  the 
related  item. 

<c)  If  the  purchase  requirements  for 
filling  a  number  of  rated  orders  for  the 
same  material  but  bearing  different  rat¬ 
ing  identifications  are  combined  in  one 
purchase  order,  the  purchase  order  must 
show  the  amount  of  each  material  to 
which  a  particular  rating  identification 
is  extended. 

<d>  In  the  case  of  a  manufacturer  of 
common  components  or  shelf  items  or 
any  other  person  who  has  a  number  of 
rated  orders  for  which  he  cannot  place 
orders  for  minimum  commercially  pro¬ 
curable  quantities  of  materials,  to  fill  the 
rated  orders  individually,  he  may  place 
one  rated  order  for  all  the  materials 
using  the  identification  symbol  DO-99. 
However,  the  amounts  so  ordered  may 
not  exceed  the  total  amount  of  the  ma¬ 
terial  required  for  the  rated  orders  so 
combined. 

§  11.10  Rules  for  acceptance  and  re¬ 
jection  of  rated  orders.  Every  order 
bearing  a  rating  must  be  accepted  and 
filled  regardless  of  existing  contracts  and 


orders  except  as  provided  in  this  section. 
The  “existing  contracts  and  orders”  re¬ 
ferred  to  include  not  only  ordinary  pur¬ 
chase  contracts  but  other  arrangements 
achieving  substantially  the  same  results, 
though  in  form  they  may  concern  the 
use  of  production  facilities  rather  than 
the  material  produced. 

(a)  A  person  must  not  accept  a  rated 
order  for  delivery  on  a  date  which  would 
interfere  with  delivery  of  rated  orders 
which  he  has  already  accepted,  nor  if  de¬ 
livery  of  the  material  ordered  would  in¬ 
terfere  with  delivery  on  an  order  which 
the  NPA  has  previously  directed  him  to 
fill. 

,  <b)  If  a  person  when  receiving  a  rated 
order  bearing  a  specific  delivery  date 
does  not  expect  to  be  able  to  fill  it  by 
the  time  requested,  he  must  not  accept 
it  for  delivery  at  that  time.  He  must 
either  (1)  reject  the  order,  stating  when 
he  could  fill  it,  or  (2)  accept  it  for  deliv¬ 
ery  on  the  earliest  date  he  expects  to  be 
able  to  deliver,  informing  the  customer 
of  that  date.  He  may  adopt  either  of 
these  two  courses,  depending  on  his 
understanding  of  which  his  customer 
would  prefer.  He  may  not  reject  a  rated 
order  just  because  he  expects  to  receive 
other  rated  orders  in  the  future. 

(c)  A  supplier  does  not  have  to  accept 
a  rated  order  in  any  of  the  following 
cases,  but  there  must  be  no  discrimina¬ 
tion  in  such  cases  against  rated  orders 
or  between  rated  orders  of  different  cus¬ 
tomers: 

(1)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  unable  to  meet  regu¬ 
larly  established  prices  and  terms  of  sale 
or  payment.  When  a  person  who  has  a 
rated  order  asks  a  supplier  to  quote  his 
regularly  established  prices  and  terms  of 
sale  or  payment,  the  supplier  must  do  so, 
except  that  if  this  would  require  detailed 
engineering  or  accounting  work,  he  may 
give  his  best  estimate  without  such  work 
and  say  that  it  is  not  binding.  However, 
the  supplier  need  not  quote  if  he  is  not 
required  to  accept  the  rated  order  and 
advises  the  person  seeking  the  quotation 
of  the  reason  for  his  refusal. 

(2)  If  the  order  is  for  the  manufacture 
of  a  product  or  the  performance  of  a 
service  of  a  kind  which  the  person  to 
whom  the  order  is  offered  has  not  usually 
made  or  performed,  and  in  addition,  if 
either  (i)  he  cannot  fill  the  order  with¬ 
out  substantially  altering  or  adding  to 
his  facilities  or  (ii)  the  order  can  readily 
be  performed  by  someone  else  who  has 
usually  accepted  and  performed  such 
orders. 

(3)  If  an  order  for  material  is  offered 
to  a  person  who  produces  or  acquires  it 
for  his  own  use  only,  and  he  has  not  filled 
any  orders  for  that  material  within  the 
past  two  years.  If  he  has  filled  any 
orders  within  that  period,  but  the  rated 
order  would  take  more  than  the  excess 
over  his  own  needs,  he  may  reject  the 
order  for  any  amount  over  the  excess. 

(4)  Ii  filling  the  order  would  stop  or 
interrupt  the  supplier’s  operations  dur¬ 
ing  the  next  60  days  in  a  way  which 
would  cause  a  substantial  loss  of  total 
production  or  a  substantial  delay  in 
operations. 

(d)  A  manufacturer  or  processor  need 
not  accept  a  rated  order  from  another 
person  who  manufactures  or  processes 


the  same  product,  unless  specifically  di¬ 
rected  to  do  so  by  the  NPA. 

(e)  Any  person  who  refuses  to  accept 
a  rated  order  shall,  upon  written  request 
of  the  person  placing  the  order,  promptly 
give  his  reasons  in  writing  for  his 
refusal. 

§  11.11  Report  to  NPA  of  improperly 
rejected  orders.  When  a  rated  order  is 
rejected  in  violation  of  this  part,  a  report 
of  the  relevant  facts  may  be  filed  with 
the  NPA,  Washington  25,  D.  C.,  Ref: 
Regulation  2.  The  NPA  will  take  such 
action  as  it  considers  appropriate  after 
requiring  an  explanation  from  the  person 
rejecting  the  order. 

§  11.12  Cancellation  of  ratings.  If  a 
rating  which  has  been  used  by  a  person 
is  revoked  he  must  immediately,  in  the 
case  of  each  order  to  which  he  has  ap¬ 
plied  such  rating,  either  cancel  the  order 
or  inform  his  supplier  that  it  is  no 
longer  to  be  treated  as  a  rated  order. 
If  any  person  receives  notice  from  his 
customer  or  otherwise  that  the  cus¬ 
tomer’s  order  is  no  longer  a  rated  order 
or  that  the  customer’s  order  is  cancelled, 
he  must  immediately  withdraw  any  ex¬ 
tensions  of  that  rating  which  he  has 
made  to  any  purchase  order  placed  by 
him. 

§  11.13  Sequence  of  filling  rated  or 
ders.  (a)  Every  person  who  has  rated 
orders  on  hand  must  schedule  his  oper¬ 
ations,  if  possible,  so  as  to  fill  each  rated 
order  by  the  required  delivery  or  per¬ 
formance  date.  If  this  is  not  possible, 
for  any  reason,  he  must  give  precedence 
to  all  rated  orders  over  unrated  orders. 

(b)  As  between  conflicting  rated  or¬ 
ders,  precedence  must  be  given  to  the 
order  which  was  received  first  with  the 
rating:  Proinded,  That  orders  received 
prior  to  October  3,  1950,  and  which  re¬ 
ceive  ratings  prior  to  October  31,  1950, 
take  precedence  as  of  the  dates  on 
which  orders  were  first  placed.  As  be¬ 
tween  conflicting  rated  orders  received 
on  the  same  date,  precedence  must  be 
given  to  the  order  which  has  the  earli¬ 
est  required  delivery  or  performance 
dat% 

(cl  A  rated  order  calling  for  earlier 
delivery  than  a  rated  order  already  ac¬ 
cepted  must  not  be  allowed  to  interfere 
with  scheduled  delivery  on  the  first  or¬ 
der,  but  if  both  deliveries  can  be  made 
on  schedule  it  is  not  necessary  to  pro¬ 
duce  or  make  delivery  on  the  first 
customer’s  order  ahead  of  the  second. 

(d)  In  the  usual  case,  the  date  on 
which  specifications  have  been  fur¬ 
nished  to  the  manufacturer  in  sufficient 
detail  to  enable  him  to  put  the  product 
into  production  is  to  be  considered  the 
date  on  which  the  rated  order  is 
received. 

(e)  If  a  rated  order  or  a  rating  ap¬ 
plicable  to  an  order  is  cancelled  when 
the  supplier  has  material  in  production 
to  fill  it,  he  need  not  immediately  stop 
processing  in  order  to  put  other  rated 
orders  into  production.  He  may  con¬ 
tinue  to  process  the  material  which  he 
had  put  into  production  for  the  can¬ 
celled  order  to  a  stage  of  completion 
which  will  avoid  a  substantial  loss  of 
total  production,  but  he  may  not  incor¬ 
porate  any  material  which  he  needs  to 
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fill  any  rated  orders  on  hand.  He  may 
not,  however,  delay  putting  other  rated 
orders  into  production  for  more  than  15 
days. 

§  11.14  Changes  in  customers’  orders. 

(a)  The  general  rule  is  that  any  change 
in  a  customer’s  rated  order  constitutes 
a  cancellation  of  the  order  and  must  be 
considered  as  a  new  order  received  on 
the  date  of  the  change,  if  the  change  will 
require  the  manufactuier  to  interfere 
with  his  production.  For  example: 

(1)  A  change  in  shipping  destination 
does  not  constitute  the  placing  of  a  new 
order. 

(2)  An  increase  in  the  total  amount 
ordered  is  a  new  order  to  the  extent  of 
the  increase  unless  it  can  be  filled  with 
only  a  negligible  interference  with  the 
filling  of  later  rated  orders. 

(3)  A  change  in  the  date  of  the  de¬ 
livery,  whether  advanced  or  deferred, 
when  made  by  the  customer,  is  a  new 
rated  order  if  it  interferes  with  produc¬ 
tion  or  delays  delivery  on  another  rated 
order. 

(4)  A  reduction  in  the  total  amount 
ordered  will  presumably  not  require  a 
change  in  the  manufacturer’s  schedule 
and  will  not  constitute  a  new  rated 
order.  If  the  quantity  is  reduced  below 
a  minimum  production  quantity,  the 
manufacturer  may  insist  on  the  delivery 
of  not  less  than  a  minimum  production 
quantity.  If  the  customer  is  not  willing 
to  order  that  amount,  the  manufacturer 
may  reject  the  order.  The  manufacturer 
may  not  discriminate  between  customers 
in  requiring  delivery  of  minimum  pro¬ 
duction  amounts. 

(5)  When  the  customer  directs  the 
manufacturer  to  hold  or  suspend  pro¬ 
duction  without  specifying  a  new  de¬ 
livery  date,  the  rated  order  must  be  con¬ 
sidered  cancelled.  If  requested  to  do  so 
within  ten  days  after  receiving  such  an 
instruction,  the  manufacturer  must  re¬ 
instate  the  order  as  nearly  as  possible  to 
its  former  place  in  his  proposed  schedule 
of  delivery  as  long  as  the  reinstatement 
does  not  cause  loss  of  production  or  de¬ 
lay  in  the  scheduled  deliveries  of  other 
rated  orders.  Any  request  for  reinstate¬ 
ment  made  after  ten  days  shall  be 
treated  as  the  placing  of  a  new  rated 
order. 

(6)  Where  minor  variations  in  size, 
design,  capacity,  etc.,  are  requested  by 
the  customer  and  can  be  arranged  by  the 
manufacturer  without  interfering  with 
his  production,  such  changes  do  not 
constitute  a  new  rated  order. 

(b)  Where  a  change  in  an  order  con¬ 
stitutes  a  new  rated  order,  the  condi¬ 
tions  existing  at  the  time  the  change  is 
received  govern  the  acceptance  of  the 
rated  order  and  its  sequence  in  delivery 
under  the  rules  of  this  part. 

§  11.15  Delivery  or  performance 
dates,  (a)  Every  rated  order  must 
specify  delivery  or  performance  on  a 
particular  date  or  dates  or  within  speci¬ 
fied  periods  of  not  more  than  90  days 
each,  which  in  no  case  may  be  earlier 
than  required  by  the  person  placing  the 
order.  Any  order  which  fails  to  comply 
with  this  requirement  shall  not  be  treat¬ 
ed  as  a  rated  order.  The  words  “imme¬ 
diately”  or  “as  soon  as  possible”  or  other 


words  to  that  effect  do  not  meet  the  re¬ 
quirements  of  this  paragraph. 

(b)  The  required  delivery  or  perform¬ 
ance  date,  for  purposes  of  determining 
the  sequence  of  deliveries  or  perform¬ 
ance  pursuant  to  §  11.13,  shall  be  the 
date  on  which  delivery  or  performance 
is  actually  required.  The  person  with 
whom  the  rated  order  is  placed  may  as¬ 
sume  that  the  required  delivery  or  per¬ 
formance  date  is  the  date  specified  in 
the  order  or  contract  unless  he  knows 
either  (1)  that  the  date  so  specified  was 
earlier  than  required  at  the  time  the 
order  was  placed,  or  (2)  that  delivery  or 
performance  by  the  date  originally  speci¬ 
fied  is  no  longer  required  by  reason  of 
any  change  of  circumstances.  A  delay 
in  the  scheduled  receipt  of  any  other 
material  which  the  person  placing  the 
order  requires  prior  to  or  concurrently 
with  the  material  ordered,  shall  be 
deemed  a  change  of  circumstances. 

(c)  If,  after  accepting  a  rated  order 
which  specifies  the  time  of  delivery,  the 
person  with  whom  it  is  placed  finds  that 
he  cannot  fill  it  approximately  on  time, 
he  must  promptly  notify  the  customer, 
telling  him  when  he  expects  to  be  able 
to  fill  the  order. 

§  11.16  Relation  of  ratings  and  direc¬ 
tives.  Special  directives  or  authoriza¬ 
tions  issued  by  NPA  take  precedence  over 
rated  orders  previously  or  subsequently 
received,  unless  a  contrary  instruction 
appears  on  the  directive  or  authoriza¬ 
tion. 

§  11.17  Use  or  disposition  of  material 
acquired  under  this  part,  (a)  Any  per¬ 
son  who  gets  material  with  a  rating  or 
through  a  specific  authorization  or  a  di¬ 
rective  of  the  NPA  must,  if  possible,  use 
or  dispose  of  it  (or  of  the  product  into 
which  it  has  been  incorporated)  for  the 
purpose  for  which  the  assistance  was 
given.  Physical  segregation  is  not  re¬ 
quired  as  long  as  the  restrictions  appli¬ 
cable  to  any  specific  lot  of  material  or 
product  are  observed  with  respect  to  an 
equivalent  amount  of  the  same  mate¬ 
rial  or  product. 

fb)  The  restriction  in  paragraph  (a) 
of  this  section  does  not  apply  when  a 
material,  or  a  product  into  which  it  has 
been  incorporated,  can  no  longer  be  used 
for  the  purpose  for  which  the  priority 
assistance  was  given,  for  example,  when 
the  assistance  was  given  to  fill  a  particu¬ 
lar  order  and  the  material  or  product 
does  not  meet  the  customer’s  specifica¬ 
tions  or  the  contract  order  is  cancelled. 
In  such  cases  the  rules  on  further  use 
or  disposition  in  paragraph  (c)  of  this 
section  must  be  observed. 

(c)  The  holder  of  a  material  or  prod¬ 
uct  subject  to  paragraph  (b)  of  this 
section  may  sell  it  as  long  as  he  complies 
with  all  requirements  of  other  applicable 
sections  of  this  part  and  of  other  orders 
and  regulations  of  the  NPA,  or  he  may 
use  it  himself  in  any  manner  or  for  any 
purpose  as  long  as  he  complies  witlj  such 
requirements. 

§  11.18  Delivery  for  unlawful  pur¬ 
poses  prohibited.  No  person  shall  de¬ 
liver  any  material  which  he  knows  or 
has  reason  to  believe  will  be  accepted, 
redelivered,  held  or  used  in  violation  of 
any  order  or  regulation  of  the  NPA. 


§  11.19  Intra-company  deliveries. 
The  provisions  of  this  part  apply  not 
only  to  deliveries  to  other  persons,  in¬ 
cluding  affiliates,  and  subsidiaries,  but 
also  to  deliveries  from  one  branch,  divi¬ 
sion  or  section  of  a  single  enterprise  to 
another  branch,  division  or  section  of 
the  same  or  any  other  enterprise  under 
common  ownership  or  control. 

§  11.20  Inventory  restrictions  on  ma¬ 
terials  acquired  with  a  rating.  The  in¬ 
ventory  restrictions  described  in  Part  10 
of  this  chapter  (NPA  Regulation  1)  ap¬ 
ply  to  all  listed  materials  acquired  with 
ratings  or  other  priorities  assistance. 

§  11.21  Scope  of  regulations  and  or¬ 
ders.  (a)  All  regulations  and  orders  of 
the  NPA  (including  directions,  direc¬ 
tives  and  other  instructions)  apply  to 
all  subsequent  transactions  even  though 
they  are  covered  by  contracts  previously 
entered  into.  Regulations  and  orders 
apply  to  transactions  in  the  territories  or 
insular  possessions  of  the  United  States 
unless  the  regulation  or  order  specifically 
states  that  it  is  limited  to  the  continen¬ 
tal  United  States  or  to  the  48  States  and 
the  District  of  Columbia.  However,  re¬ 
strictions  of  NPA  orders  or  regulations 
on  the  use  of  material  or  on  the  amount 
of  inventory  shall  not  apply  when  the 
material  is  used  or  the  inventory  is  held 
directly  by  the  Department  of  Defense 
outside  the  48  States  and  the  District  of 
Columbia,  unless  otherwise  specifically 
provided. 

(b)  All  orders  and  regulations  of  the 
NPA  which  control  the  sale,  transfer  or 
delivery  of  any  material,  product  or 
equipment,  apply  to  sales  made  by  any 
person,  whether  for  his  own  account  or 
for  the  account  of  others,  and  all  re¬ 
strictions  upon  accepting  delivery  apply 
to  acceptance  of  delivery  at  any  type  of 
sale,  including  sales  made  by  auctioneers, 
receivers,  trustees  in  bankruptcy,  and 
other  cases  where  the  assets  of  a  busi¬ 
ness  are  being  liquidated. 

§ll  .22  Defense  against  claims  for 
damages.  No  person  shall  be  held  liable 
for  damages  or  penalties  for  any  default 
under  any  contract  or  order  which  shall 
result  directly  or  indirectly  from  compli¬ 
ance  with  any  regulation  or  order  of  the 
NPA  (including  any  direction,  directive 
or  other  instruction)  notwithstanding 
that  any  such  regulation  or  order  shall 
thereafter  be  declared  by  Judicial  or 
other  competent  authority  to  be  invalid. 

§11.23  Records.  Each  person  partici¬ 
pating  in  any  transaction  covered  by  this 
part  shall  retain  in  his  possession  for  at 
least  two  years  records  of  receipts,  de¬ 
liveries,  inventories,  and  use,  in  sufficient 
detail  to  permit  an  audit  that  deter¬ 
mines  for  each  transaction  that  the  pro¬ 
visions  of  this  part  have  been  met.  This 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
maintained,  provided  such  records  sup¬ 
ply  an  adequate  basis  for  audit.  Records 
may  be  retained  in  the  form  of  microfilm 
or  other  photographic  copies  instead  of 
the  originals. 

§  11.24  Audit  and  inspection.  All 
records  required  by  this  part  shall  be 
made  available  at  the  usual  place  of  busi- 
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ness  where  maintained  for  inspection 
and  audit  by  duly  authorized  represent¬ 
atives  of  the  NPA. 

§  11.25  Reports.  Persons  subject  to 
this  part  shall  make  such  records  and 
submit  such  reports  to  the  NPA  as  it 
shall  require,  subject  to  the  terms  of  the 
Federal  Reports  Act. 

§  11.26  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
part  or  any  other  regulation  or  order  of 
the  NPA,  or  furnishes  false  information 
or  conceals  any  material  fact  in  the 
course  of  operation  under  any  such  regu¬ 
lation  or  order,  is  guilty  of  a  crime  and 
upon  conviction  may  be  punished  by  fine 
or  imprisonment  or  both.  In  addition, 
administrative  action  may  be  taken 
against  any  such  person  to  suspend  his 
privilege  of  making  or  receiving  further 
deliveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities 
assistance. 

§  11.27  Adjustments  and  exceptions. 
Any  person  affected  by  any  provision  of 
this  part  may  file  an  application  for  an 
adjustment  or  exception  upon  the 
ground  that  such  provision  works  an  un¬ 
reasonable  hardship  upon  him  not  suf¬ 
fered  generally  by  others  in  the  same 
trade  or  industry  or  that  its  enforcement 
against  him  would  not  be  in  the  interest 
of  the  national  defense. 

§  11.31  List  A.  Allocation  and  distri¬ 
bution  of  the  following  items  is  subject 
to  regulation  by  other  government 
agencies  and  these  items  are  therefore 
not  subject  to  ratings  issued  by  or  under 
authority  of  NPA.  However,  producers 
of  such  items  are  subject  to  NPA  regula¬ 
tions  with  respect  to  other  materials  and 
products  used  by  them: 

Electric  power.* 

Farm  equipment* 

Fertilizer,  commercial* 

Food.* 

Fuels,  solid.* 

Gas.*  * 

Petroleum* 

Source  and  fissionable  materials.* 
Transportation  services,  domestic,  storage 

and  port  facilities.4 

The  following  items  are  not  subject  to 
any  ratings  issued  by  or  under  authority 
of  the  NPA  at  the  present  time,  and  no 
rating  issued  by  NPA  may  be  extended 
to  obtain  such  items  unless  specific 
authorization  is  given  by  NPA: 
Communications  services. 

Ice. 

Mineral  aggregates: 

Sand. 

Gravel. 

Crushed  stone. 

Slag. 

Ores  and  scrap. 

Steam  heating,  central. 

Transportation  services,  other. 

Waste  paper. 

Water. 

Wood  pulp. 


*  Under  Jurisdiction  of  the  Department  of 
the  Interior— E.  O.  10161,  15  F.  R.  6105. 

*  Under  Jurisdiction  of  the  Department  of 
Agriculture— E.  O.  10161,  15  F.  R.  6105. 

*  Under  Jurisdiction  of  the  Atomic  Energy 
Commission — 60  Stat.  755;  42  U.  S.  C.  et  seq. 

4  Under  Jurisdiction  of  the  Interstate 
Commerce  Commission— E.  O.  10161,  15  F.  R. 
6105. 


5  11.100  Certain  containers ,  packag¬ 
ing  and  chemicals.  (a)  The  authority  to 
apply  ratings  under  the  priorities  sys¬ 
tem  established  by  this  part  (NPA  Reg. 
2)  to  direct  contracts  and  purchase  or¬ 
ders  for  certain  purposes  has  been  dele¬ 
gated,  subject  to  stated  limitations,  to 
the  Secretary  of  Defense  and  the  Atomic 
Energy  Commission  (NPA  Delegations  1 
and  2).  However,  this  part  (Reg.  2) 
does  not  apply  to  the  items  specified  in 
§  11.31  (List  A) ,  including  Petroleum  and 
Food.  The  Secretary  of  Defense  and  the 
Atomic,  Energy  Commission  may  not 
therefore,  apply  a  rating  to  a  purchase 
order  for  Petroleum  or  Food. 

(b)  In  addition,  the  Secretary  of  De¬ 
fense  and  the  Atomic  Energy  Commis¬ 
sion  have  been  authorized  by  the  same 
delegations  to  assign  the  right  to  apply 
ratings  to  persons  placing  orders  for  ma¬ 
terials  to  be  delivered  to  the  Department 
of  Defense  and  to  the  Commission,  re¬ 
spectively.  The  “Assignment”  of  a  rat¬ 
ing  is  defined  by  §  11.2  (e)  of  Reg.  2  as 
follows: 

A  rating  is  assigned  when  the  NPA,  or  a 
government  agency  that  it  has  authorized, 
grants  a  person  the  right  to  use  the  rating. 

(c)  In  view  of  the  Delegations  of  Au¬ 
thority  mentioned  and  of  the  provisions 
of  this  part  (Reg.  2),  the  Secretary  of 
Defense  and  the  Atomic  Energy  Com¬ 
mission,  and  their  respective  authorized 
representatives,  may  assign  to  their  sup¬ 
pliers  of  Petroleum  and  Food  the  right 
to  apply  ratings  to  get  the  drums,  cans 
and  other  containers  and  packaging  re¬ 
quired  for  the  delivery  of  the  Petroleum 
and  Food,  and  to  get  chemicals  required 
for  use  (i)  directly  in  the  production  of 
the  Petroleum  and  Food,  or  (ii)  in  proc¬ 
essing  the  Petroleum  and  Food  and 
w'hich  wTill  be  consumed  or  converted 
into  by-products  in  the  course  of  the 
processing.  These  ratings  may  not  be 
used  to  get  containers,  packaging  or 
chemicals,  in  excess  of  the  minimum 
quantities  required  to  fill  such  orders  for 
Petroleum  and  Food. 

(1)  Illustration  1.  The  Department  of 
the  Navy  places  an  order  with  the  X  Re¬ 
fining  Company  for  500  drums  of  gaso¬ 
line.  This  is  not  a  rated  order.  An 
authorized  Navy  representative  may  as¬ 
sign  to  the  X  Company  the  right  to 
apply  a  rating  to  get  the  drums  re¬ 
quired  for  delivery  of  the  500  drums  of 
gasoline. 

(2)  Illustration  2.  The  Department  of 
the  Army  places  an  order  with  the  X 
Company  for  100  bbls.  of  flour.  This  is 
not  a  rated  order.  An  authorized  Army 
representative  may  assign  to  the  X  Com¬ 
pany  the  right  to  apply  a  rating  to  get 
the  packages  or  containers  required  for 
the  delivery  of  the  100  bbls.  of  flour. 

(3)  Illustration  3.  The  Department  of 
the  Air  Force  places  an  order  with  the 
Z  Refining  Company  for  100  cans  of 
lubricating  oil.  This  is  not  a  rated  order. 
The  Z  Company  requires  two  types  of 
chemicals  to  be  used  in  filling  this  or¬ 
der:  (i)  A  chemical  to  be  directly  used 
in  the  production  of  the  oil,  and  (ii)  a 
chemical  that  will  be  consumed  or  con¬ 
verted  into  by-products  in  the  course  of 
processing  the  oil.  An  authorized  repre¬ 


sentative  of  the  Air  Force  may  assign  to 
the  Z  Company  the  right  to  apply  a  rat¬ 
ing  to  get  the  chemicals  so  required. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  November  16,  1950. 

National  Production 
Authority, 

[seal]  W.  H.  Harrison, 

Administrator. 

[F.  R.  Doc.  50-10533:  Filed.  Nov.  17,  1950; 

12:17  p.  m.J 


[NPA  Order  M-9] 

Part  28 — Zinc 

This  order  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  au¬ 
thority  of  section  101  of  the  Defense 
Production  Act  of  1950.  In  the  formu¬ 
lation  of  this  order  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

Sec. 

28.1  What  this  part  does. 

28.2  Definitions. 

28.3  Zinc  and  zinc  products  to  which  this 

part  applies. 

28.4  Required  shipment  dates. 

28.5  Rejection  of  rated  orders. 

23.6  Limitations  for  acceptance  for  rated 

orders. 

28.7  Dealers. 

28.8  Scheduled  programs. 

28.9  NPA  assistance  in  placing  rated 

orders. 

28.10  Adjustments  and  exceptions. 

28.11  Communications. 

28.12  Reports. 

28.13  Violations. 

Authority:  §  §  28.1  to  28.13  issued  under 
sec.  704,  Pub.  Law  774.  81st  Cong.  Interpret 
or  apply  sec.  101,  Pub.  Law  774,  81st  Cong.; 
sec.  101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105. 

§  28.1  What  this  part  does.  This 
part  applies  particularly  to  producers 
and  fabricators  of  zinc  and  dealers  in 
zinc  and  zinc  products  and  provides  rules 
for  placing,  accepting,  and  scheduling 
rated  orders  for  zinc.  Its  purpose  is  to 
make  possible  maximum  production  of 
zinc  by  reducing  to  a  minimum  disrup¬ 
tion  of  normal  distribution  and  by  pro¬ 
viding  equitable  distribution  of  rated  or¬ 
ders  among  all  zinc  producers  and 
fabricators,  and  dealers  in  zinc  and  zinc 
products.  It  supplements  Part  11  of  this 
chapter  (NPA  Reg.  2),  but  only  those 
provisions  of  Part  11  which  are  contra¬ 
dictory  to  this  part  are  superseded,  and 
all  other  provisions  of  that  part  con¬ 
tinue  to  apply  to  the  zinc  industry. 

§  28.2  Definitions.  As  used  in  this 
part: 

(a)  “Person”  means  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons 
and  includes  agencies  of  the  United 
States  or  any  other  government. 

(b)  “Producer”  means  any  person  pro¬ 
ducing  zinc,  zinc  dust,  or  zinc  oxide,  and 
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any  person  having  zinc  produced  for  him  ' 
under  toll  agreement. 

(c)  “Dealer”  means  any  person  who 
regularly  receives  physical  delivery  of 
zinc  or  zinc  products  and  sells'  or  holds 
same  for  resale  without  change  in  form. 

(d)  “Toll  agreement”  means  any 
agreement  by  which  title  to  the  zinc  or 
zinc  products  remains  vested  in  a  per¬ 
son  other  than  the  one  processing  such 
material. 

§  28.3  Zinc  and  zinc  products  to  which 
this  part  applies.  This  part  applies  to 
the  following  forms  and  products  of  zinc : 
Zinc. 

Zinc  dust. 

Zinc  oxide. 

Zinc  base  alloys.  — 

Sheet  zinc. 

Strip  zinc  (ribbon). 

Zinc  wire. 

Zinc  rod. 

Zinc  shapes — rolled,  drawn  and  extruded. 
Zinc  plate. 

Certain  of  these  items  are  defined  as 
follows: 

(a)  “Zinc”  means  zinc  metal  which 
has  been  produced  by  electrolytic,  elec¬ 
tro-thermic,  or  fire  refining  process,  in¬ 
cluding  zinc  metal  produced  from  scrap, 
dross,  or  other  secondary  material. 

(b)  “Zinc  dust”  means  all  grades  of 
zinc  dust  produced  from  ores,  concen¬ 
trates,  metallic  zinc,  or  other  primary 
material,  and  from  scrap,  dross,  or  other 
secondary  material. 

(c)  “Zinc  oxide”  means  all  grades  of 
zinc  oxide  produced  from  ores,  concen¬ 
trates,  metallic  zinc,  or  other  primary 
material,  and  from  scrap,  dross,  or  other 
secondary  material. 

(d)  “Zinc  base  alloy”  means  any  alloy 
containing  50%  or  more  by  weight  of  the 
element  zinc. 

§  28.4  Required  shipment  dates.  A 
rated  order  for  zinc  in  the  forms  and 
products  listed  in  §  28.3  must  specify 
shipment  on  a  particular  date  or  during 
a  particular  month,  which  in  no  case 
may  be  earlier  than  required  by  the 
person  placing  the  order.  The  zinc  pro¬ 
ducer  or  fabricator  must  schedule  the 
order  for  shipment  within  the  requested 
month  as  close  to  the  requested  shipment 
date  as  is  practicable  considering  the 
need  for  maximum  production. 

§  28.5  Rejection  of  rated  orders. 
Zinc  producers  and  fabricators  of  the 
forms  and  products  listed  in  §  28.3  need 
not  accept  a  rated  order  which  is  received 
less  than  30  days  prior  to  the  first  day 
of  the  month  in  which  shipment  is  re¬ 
quested,  unless  specifically  directed  to 
accept  the  order  by  the  National  Pro¬ 
duction  Authority. 

§  28.6  Limitations  for  acceptance  of 
rated  orders.  Unless  specifically  di¬ 
rected  by  the  National  Production  Au¬ 
thority: 

(a)  No  producer  of  zinc,  zinc  dust,  or 
zinc  oxide  shall  be  required  to  accept 


rated  orders  for  shipment  in  any  one 
month  of  a  total  tonnage  of  zinc,  zinc 
dust  and  zinc  oxide  in  excess  of  10%  of 
his  scheduled  production  of  such  items 
in  terms  of  total  tonnage  for  that  month; 

(b)  No  fabricator  shall  be  required  to 
accept  rated  orders  for  the  products 
listed  below  for  shipment  in  any  one 
month  in  excess  of  the  following  per¬ 
centages  of  his  average  monthly  ship¬ 
ment  of  such  products  during  the  first 
eight  months  of  1950: 

Percent 


Zinc  base  alloys _  20 

Sheet  zinc _  15 

Strip  zinc  (ribbon) _  15 

Zinc  wire _  15 

Zinc  rod _  15 

Zinc  shapes — rolled,  drawn  and  extruded.  15 
Zinc  plate _ 15 


§  28.7  Dealers.  Unless  specifically 
directed  by  the  National  Production  Au¬ 
thority,  no  dealer  shall  be  required  to 
accept  rated  orders  for  shipment  in  any 
one  month  of  a  total  tonnage  of  the 
forms  and  products  of  zinc  listed  in  §  28.3 
in  excess  of  15%  of  the  total  quantity 
of  such  forms  and  products  available  to 
him  during  such  month. 

§  28.8  Scheduled  prograins.  The  Na¬ 
tional  Production  Authority  will  from 
time  to  time  approve  scheduled  pro¬ 
grams  calling  for  the  production  and 
delivery  of  zinc  products  for  stated  pur¬ 
poses,  over  specified  periods  of  time. 
Upon  approval  of  major  programs  of 
this  type,  supplements  to  this  part  will 
be  issued  describing  such  programs  and 
specifying  the  manner  in  which  they  are 
to  be  carried  out  by  the  zinc  industry. 
Thereafter,  directives  will  be  issued  to 
individual  concerns  establishing  sched¬ 
ules  for  their  participation  in  such  pro¬ 
grams.  Such  directives  shall  be 
complied  with  by  the  recipients  in  ac¬ 
cordance  with  the  terms  thereof,  unless 
otherwise  directed  by  the  National  Pro¬ 
duction  Authority. 

§  28.9  NPA  assistance  in  placing  rated 
orders.  Any  person  who  is  unable  to 
place  a  rated  order  due  to  the  limitations 
imposed  by  §  28.6  or  §  28.7  should  apply 
to  the  National  Production  Authority, 
Washington  25,  D.  C.,  Ref.  M-9,  specify¬ 
ing  the  producers,  fabricators  or  dealers 
who  refused  to  accept  the  order.  The 
National  Production  Authority  will  ar¬ 
range  to  assist  him  in  locating  sources 
of  supply. 

§28.10  Adjustments  and  exceptions. 
Any  person  affected  by  any  provision  of 
this  part  may  file  a  request  for  adjust¬ 
ment  or  exception  upon  the  ground  that 
such  provision  works  an  undue  or  excep¬ 
tional  hardship  upon  him  not  suffered 
generally  by  others  in  the  same  trade  or 
industry  or  that  its  enforcement  against 
him  would  not  be  in  the  interest  of  the 
national  defense  or  in  the  public,  in¬ 
terest.  Each  request  shall  be  in  writing 
and  shall  set  forth  all  pertinent  facts 
and  the  nature  of  the  relief  sought  and 
shall  state  the  justification  therefor. 


§  28.11  Communications.  All  com¬ 
munications  concerning  this  part  shall 
be  addressed  to  National  Production  Au¬ 
thority,  Washington  25,  D.  C.,  Ref:  M-9. 

§  28.12  Reports.  Persons  subject  to 
this  part  shall  make  records  and  sub¬ 
mit  such  reports  to  the  National  Produc¬ 
tion  Authority  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
(P.  L.  831,  77th  Cong.,  5  U.  S.  C.  139- 
139F) . 

§  28.13  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
part  or  any  other  order  or  regulation 
of  the  National  Production  Authority  or 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  in  the  course 
of  operation  under  this  part  is  guilty 
of  a  crime  and  upon  conviction  may  be 
•punished  by  fine  or  imprisonment  or 
both.  In  addition,  administrative  ac¬ 
tion  may  be  taken  against  any  such  per¬ 
son  to  suspend  his  privilege  of  making 
or  receiving  further  deliveries  of  mate¬ 
rials  or  using  facilities  under  priority  or 
allocation  control  and  to  deprive  him  of 
further  priorities  assistance. 

This  part  shall  take  effect  on  No- 
vember/16,  1950. 

National  Production 
Authority, 

[seal]  W.  H.  Harrison, 

Administrator. 

[F.  R.  Doc.  50-10532;  Filed,  Nov.  17,  1950; 
12:17  p.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  1 — Establishment  and  Organiza¬ 
tion  of  the  Post  Office  Department  " 

BUREAU  OF  POST  OFFICE  OPERATIONS  AND 
BUREAU  OF  TRANSPORTATION 

1.  In  §  1.10‘  Bureau  of  Post  Office  Op¬ 
erations  (39  CFR  1.10)  as  amended  (15 
F.  R.  4687),  amend  paragraph  (a)  by 
inserting  “with  the  supervision  of  the 
Navy  Mail  Service;”  after  the  semicolon 
following  the  clause  reading  “with  the 
authorization  of  Army  mail  clerks  and 
Assistant  Army  mail  clerks,  and  the 
supervision  of  the  performance  of  their 
official  duties”. 

2.  In  §  1.11  Bureau  of  Transportation 
(39  CFR  1.11)  as  amended  (15  F.  R. 
4688),  amend  the  second  sentence  in 
paragraph  (a)  by  striking  out  the  clause 
reading  “the  supervision  of  the  sea  post 
service,  the  Navy  Mail  Service,  and  inter¬ 
national  parcel  post  service”,  and  insert¬ 
ing  in  lieu  thereof  the  following:  “the 
supervision  of  the  sea  post  service,  and 
international  parcel  post  service”. 

(R.  S.  161,  396.  secs.  304.  309,  42  Stat.  24,  25, 
Reorg.  Plan  No.  3  of  1949;  14  F.  R.  5225,  63 
Stat.  1066;  6  U.  S.  C.  22,  133Z-15,  369) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  50-10398;  Filed,  Nov.  17,  1950; 
8:46  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR,  Part  81  ] 

Estate  Tax  Regulations 


Revenue  Code,  relating  to  compromises), 
refund  of  such  overpayment  may,  neverthe¬ 
less,  be  made  If  claim  therefor  Is  filed  within 
one  year  from  the  date  of  the  enactment  of 
this  Act.  No  interest  shall  be  paid  on  any 
overpayment  resulting  from  the  application 
of  thij  section. 


Naval  Reserve,  the  Marine  Corps 
Women’s  Reserve,  and  the  Coast  Guard 
Reserve,  including  the  Coast  Guard 
Women’s  Reserve.  However,  the  exemp¬ 
tion  is  not  allowed  to  the  estate  of  a 
decedent  whose  only  military  status  was 
of  a  limited  character,  such  as  that  of  a 
member  of  the  Army  Specialist  Corps  or 
of  certain  temporary  members  of  the 
Coast  Guard  Reserve.  For  the  purposes 
of  this  section  the  term  “member  of  the 
military  or  naval  forces  *  •  •  of 

any  of  the  other  United  Nations”  in¬ 
cludes  any  decedent  whose  duties  and 
status  in  the  service  of  any  of  the  United 
Nations  other  than  the  United  States 
corresponded  to  those  of  any  member  of 
the  military  or  naval  forces  of  the  United 
States  as  defined  in  this  section. 

If  refund  of  the  additional  estate  tax 
paid  by  an  estate  entitled  to  the  exemp¬ 
tion  provided  by  section  939  is  prevented 
on  October  25,  1949,  the  date  of  enact¬ 
ment  of  Public  Law  378  (81st  Congress), 
or  within  one  year  from  such  date  by 
the  operation  of  any  law  or  rule  of  law 
(including  a  prior  judicial  determina¬ 
tion)  other  than  section  3761,  of  the 
Internal  Revenue  Code,  relating  to  com¬ 
promises,  refund  of  such  tax  may  never¬ 
theless  be  made  if  claim  therefor  is  filed 
within  one  year  from  October  25,  1949. 

No  interest  shall  be  paid  on  auy  over¬ 
payment  resulting  from  the  application 
of  section  10  of  Public  Law  378. 

Par.  3.  The  heading  of  section  811  (c) 
of  the  Internal  Revenue  Code,  which  sec¬ 
tion  of  the  Code  is  set  forth  immediately 
after  §  81.14,  is  amended  to  read  as  fol¬ 
lows:  “(c)  Transfers  in  Contemplation 
of,  or  Taking  Effect  at  Death  [as  orig¬ 
inally  enacted:  see  the  amendments,  set 
forth  below,  made  by  section  7,  Public 
Law  378,  approved  October  25,  1949].”. 

Par.  4.  There  is  inserted  immediately 
after  section  351  of  the  Revenue  Act  of 
1948  (inserted  by  Treasury  Decision  5699. 
approved  May  13,  1949)  and  precedin'! 
section  302  (c)  of  the  Revenue  Act  of 
1926  (as  originally  enacted),  wrhich  pre¬ 
cede  §  81.15,  the  following: 

Public  Law  378  (81st  Cong.,  1st  Sess.),  ap¬ 
proved  October  25,  1949 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

•  •  •  •  • 

Sec.  6.  Relinquishment  of  powers  in  case 
of  reciprocal  trusts. 

*  •  •  •  • 

(c)  In  the  case  of  a  decedent  who  re¬ 
linquished  on  or  before  December  31,  1950, 
a  power  described  in  section  1000  (g)  of  the 
Internal  Revenue  Code,  such  relinquishment 
•  shall,  for  the  purposes  of  section  811  (d)  of 
such  code,  be  deemed  not  to  have  been 
made  in  contemplation  of  the  death  of  such 
decedent  if  such  relinquishment,  by  virtue 
of  the  enactment  of  this  section,  Is  not 
deemed  a  trarsfer  of  property  for  the  pur¬ 
poses  of  the  gift  tax.  The  provisions  of  thi3 
subsection  shall  be  applicable  with  respect 
to  estates  of  decedents  dying  after  February 
10,  1939. 

Sec.  7.  Transfers  taking  effect  at  death. 

(a)  Section  811  (c)  of  the  Internal  Revenue 
Code  (relating  to  transfers  in  contemplation 


NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  reg¬ 
ulations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner  of 
Internal  Itevenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  3791  of  the  Internal 
Revenue  Code  (53  Stat.  467;  26  U.  S.  C. 
3791)  and  pursuant  to  the  provisions  of 
Public  Law  378  <81st  Cong.,  1st  Sess.) 
approved  October  25,  1949,  and  Public 
Law  761  (81st  Cong.,  2d  sess.),  approved 
September  6,  1950. 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  105 
(26  CFR  Part  81)  to  sections  6,  7,  8  and 
10  of  Public  Law  378  (81st  Cong.,  1st 
Sess. ) ,  approved  October  25,  1949,  and  to 
Public  Law  761  <81st  Cong.,  2d  Sess.), 
approved  September  6, 1950,  such  regula¬ 
tions  are  amended  as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  before  §  81.2  the  following: 

Public  Law  378  (81st  Cong.,  1st  Sess.), 
approved  October  25,  1949 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

•  •  •  •  • 

Sec.  10.  Exemption  from  the  additional 
estate  tax  for  certain  members  of  armed 
forces. 

(a)  Subchapter  B  of  chapter  3  of  the  In¬ 
ternal  Revenue  Code  (relating  to  additional 
estate  tax)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec.  939.  Certain  members  of  armed  forces. 
The  tax  imposed  by  section  935  shall  not 
apply  to  the  transfer  of  the  net  estate  of  a 
citizen  or  resident  of  the  United  States  dying 
on  or  after  December  7,  1941,  and  before 
January  1,  1947,  while  in  active  service  as  a 
member  of  the  military  or  naval  forces  of  the 
United  States  or  of  any  of  the  otheT  United 
Nations  if  such  decedent — 

(1)  Was  killed  in  action;  or 

(2)  Died  as  a  result  of  wounds  or  other 
injuries,  or  of  disease,  suffered  while  In  line 
of  duty  by  reason  of  a  hazard  to  which  he 
was  subjected  as  an  incident  of  military  or 
naval  service. 

(b)  If  the  refund  of  any  overpayment  re¬ 
sulting  from  the  application  of  this  section 
Is  prevented  on  the  date  of  the  enactment  of 
this  Act,  or  within  one  year  from  such  date, 
by  the  operation  of  any  law  or  rule  of  law 
(other  than  section  3761  of  the  Internal 


Par.  2.  Section  81.2,  as  amended  by 
Treasury  Decision  5699,  approved  May 
13, 1949,  is  further  amended  (A)  by  strik¬ 
ing  the  heading  thereof  which  reads  as 
follows:  “General  description .”  by  in¬ 
serting  in  lieu  thereof  the  following: 

“ Description  of  Jtax — <a)  In  general.” 
by  redesignating  paragraphs  (a)  through 
(f)  to  be  subparagraphs  (1)  through 
(6);  and  (B)  by  adding  at  the  end  of 
such  section  the  following: 

(b)  Exemption  from  additional  estate 
tax  for  certain  members  of  the  armed 
forces.  Section  939  of  the  Internal  Rev¬ 
enue  Code,  as  added  by  section  10  of 
Public  Law  378  (81st  Congress),  provides 
that  the  additional  estate  tax  does  not 
apply  to  the  transfer  of  the  net  estate  of 
a  citizen  or  resident  of  the  United  States 
dying  after  December  6,  1941,  and  before 
January  1, 1947,  while  in  active  service  as 
a  member  of  the  military  or  naval  forces 
of  the  United  States  or  of  any  of  the 
other  United  Nations  if  the  decedent  was 
either  (1)  killed  in  action  or  (2)  died  as 
result  of  wounds  or  other  injuries,  or  of 
disease  suffered  while  in  line  of  duty  by 
reason  of  a  hazard  to  which  he  was  sub¬ 
jected  as  an  incident  of  military  or  naval 
service. 

If  the  official  record  of  the  military 
force  of  w'hich  the  decedent  was  a  mem¬ 
ber  at  the  time  of  his  death  states  that 
death  resulted  from  wounds  or  injuries 
received  or  disease  contracted  while  in 
line  of  duty,  such  fact  shall,  in  the  ab¬ 
sence  of  evidence  establishing  the  con¬ 
trary,  be  presumed  to  be  established  for 
the  purposes  of  the  exemption.  More¬ 
over,  wounds,  injuries  or  disease  suf¬ 
fered  while  in  line  of  duty  will  be  con¬ 
sidered  to  have  been  caused  by  a  hazard 
to  which  the  decedent  was  subjected  as 
an  incident  of  military  or  naval  service 
unless  the  hazard  which  caused  such 
wounds,  injuries  or  disease  was  clearly 
unrelated  to  such  service. 

A  person  wras  in  active  service  as  a 
member  of  the  military  or  naval  forces 
of  the  United  States  or  of  any  of  the 
other  United  Nations  if  he  was  at  the 
time  of  his  death  actually  serving  in 
such  forces,  not  necessarily  in  the  field 
or  in  the  theater  of  war.  Personnel  in 
the  inactive  reserves  or  on  retirement  are 
not  in  active  service.  Periods  during 
which  a  person  is  absent  from  duty  on 
account  of  sickness,  wounds,  leave,  in¬ 
ternment  by  the  enemy,  or  other  law¬ 
ful  cause  are  periods  of  active  service. 

For  the  purposes  of  this  section  the 
military  and  naval  forces  of  the  United 
States  include  (but  are  not  necessarily 
limited  to)  the  Army,  the  Navy,  the  Ma¬ 
rine  Corps,  the  Coast  Guard,  the  Army 
Nurse  Corps,  Female,  the  Navy  Nurse 
Corps,  Female,  the  Women’s  Army  Aux¬ 
iliary  Corps  or  the  Women’s  Army  Corps, 
the  Women's  Reserve  branch  of  the 
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of  or  taking  effect  at  death)  is  hereby 
amended  to  read  as  follows: 

(c)  Transfers  in  contemplation  of,  or 
taking  effect  at,  death. — (1)  General  rule. 
To  the  extent  of  any  Interest  therein  of 
which  the  decedent  has  at  any  time  made  a 
transfer  (except  in  case  of  a  bona  fide  sale 
for  an  adequate  and  full  consideration  in 
money  or  money’s  worth),  by  trust  or  other¬ 
wise — 

(A)  In  contemplation  of  his  death.  Any 
transfer  of  a  material  part  of  his  property 
in  the  nature  of  a  final  disposition  or  dis¬ 
tribution  thereof,  made  by  the  decedent 
within  two  years  prior  to  his  death  without 
such  consideration,  shall,  unless  shown  to 
the  contrary,  be  deemed  to  have  been  made 
in  contemplation  of  death  within  the  mean¬ 
ing  of  this  subchapter;  or 

(B)  Under  which  he  has  retained  for  his 
life  or  for  any  period  not  ascertainable  with¬ 
out  reference  to  his  death  or  for  any  period 
which  does  not  in  fact  end  before  his  death 

(i)  the  possession  or  enjoyment  of,  or  the 
right  to  the  income  from,  the  property,  or 

(ii)  the  right,  either  alone  or  in  conjunction 
with  any  person,  to  designate  the  persons 
who  shall  possess  or  enjoy  the  property  or  the 
Income  therefrom;  or 

(C)  Intended  to  take  effect  in  possession 
or  enjoyment  at  or  after  his  death. 

(2)  Transfers  taking  effect  at  death;  trans¬ 
fers  prior  to  October  8,  1949.  An  interest  in 
property  of  which  the  decedent  made  a  trans¬ 
fer,  on  or  before  October  7,  1949,  Intended  to 
take  effect  in  possession  or  fenjoyment  at  or 
after  his  death  shall  not  be  included  In  his 
gross  estate  under  paragraph  (1)  (C)  of  this 
subsection  unless  the  decedent  has  retained 
a  reversionary  interest  in  the  property,  aris¬ 
ing  by  the  express  terms  of  the  instrument 
of  transfer  and  not  by  operation  of  law,  and 
the  value  of  such  reversionary  interest  imme¬ 
diately  before  the  death  of  the  decedent  ex¬ 
ceeds  5  per  centum  of  the  value  of  such  prop¬ 
erty.  For  the  purposes  of  this  paragraph,  the 
term  “reversionary  interest"  includes  a  pos¬ 
sibility  that  property  transferred  by  the  de¬ 
cedent  (A)  may  return  to  him  or  his  estate, 
or  (B)  may  be  subject  to  a  power  of  disposi¬ 
tion  by  him,  but  such  term  does  not  include 
a  possibility  that  the  income  alone  from  6uch 
property  may  return  to  him  or  become  sub¬ 
ject  to  a  power  of  disposition  by  him.  The 
value  of  a  reversionary  interest  immediately 
before  the  death  of  the  decedent  shall  be 
determined  ( without  regard  to  the  fact  of  the 
decedent’s  death)  by  usual  methods  of  val¬ 
uation,  including  the  use  of  tables  of  mor¬ 
tality  and  actuarial  principles,  pursuant  to 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary.  In  deter¬ 
mining  the  value  of  a  possibility  that  prop¬ 
erty  may  be  subject  to  a  power  of  disposition 
by  the  decedent,  such  possibility  shall  be 
valued  as  if  it  were  a  possibility  that  such 
property  may  return  to  the  decedent  or  his 
estate. 

(3)  Transfers  taking  effect  at  death;  trans¬ 
fers  after  October  7,  1949.  An  Interest  in 
property  transferred  by  the  decedent  after 
October  7,  1949,  shall  be  Included  in  his  gross 
estate  under  paragraph  (1)  (C)  of  this  sub¬ 
section  (whether  or  not  the  decedent  re¬ 
tained  any  right  or  interest  in  the  property 
transferred)  if  and  only  if — 

(A)  possession  or  enjoyment  of  the  prop¬ 
erty  can,  through  ownership  of  such  interest, 
be  obtained  only  by  surviving  the  decedent; 
or 

(B)  under  alternative  contingencies  pro¬ 
vided  by  the  terms  of  the  transfer,  possession 
or  enjoyment  of  the  property  can,  through 
ownership  of  such  interest,  be  obtained  only 
by  surviving  the  earlier  to  occur  of  (i)  the 
decedent’s  death  or  (ii)  some  other  event; 
and  such  other  event  did  not  in  fact  occur 
during  the  decedent’s  life. 

Notwithstanding  the  foregoing  sentence,  an 
interest  so  transferred  shall  not  be  Included 
in  the  decedent’s  gross  estate  under  para¬ 


graph  (1)  (C)  of  this  subsection  if  posses¬ 
sion  or  enjoyment  of  the  property  could  have 
been  obtained  by  any  beneficiary  during  the 
decedent’s  life  through  the  exercise  of  a 
power  of  appointment  (as  defined  in  section 
811  (f)  (2))  which  in  fact  was  exercisable 
immediately  prior  to  the  decedent’s  death. 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  with  respect  to  es¬ 
tates  of  decedents  dying  after  February  10, 
1939.  The  provisions  of  section  811  (c)  of 
the  Internal  Revenue  Code,  as  amended  by 
subsection  (a),  shall  (except  as  otherwise 
specifically  provided  in  such  section  or  in  the 
following  sentence)  apply  to  transfers  made 
on,  before,  or  after  February  26,  1926.  The 
provisions  of  section  811  (c)  (1)  (B)  of  such 
code  shall  not,  in  the  case  of  a  decedent  dy¬ 
ing  prior  to  January  1,  1950,  apply  to — 

(1)  A  transfer  made  prior  to  March  4, 
1931;  or 

(2)  A  transfer  made  after  March  3,  1931, 
and  prior  to  June  7,  1932,  unless  the  property 
transferred  would  have  been  includible  in 
the  decedent’s  gross  estate  by  reason  of  the 
amendatory  language  of  the  joint  resolution 
of  March  3,  1931  (46  Stat.  1516). 

No  interest  shall  be  allowed  or  paid  on  any 
overpayment  resulting  from  the  application 
of  subsection  (a)  with  respect  to  any  pay¬ 
ment  made  prior  to  the  date  of  the  enact¬ 
ment  of  this  Act. 

(c)  (As  amended  by  Public  Law  761,  81st 
Congress,  approved  September  6,  1950]  If 
refund  or  credit  of  any  overpayment  result¬ 
ing  from  the  application  of  subsections  (a) 
and  (b)  is  prevented  on  the  date  of  the  en¬ 
actment  of  this  Act,  or  within  one  year  from 
such  date,  by  the  operation  of  any  law  or 
rule  of  law  (other  than  section  3760  of  the 
Internal  Revenue  Code,  relating  to  closing 
agreements,  and  other  than  section  3761  of 
such  code,  relating  to  compromises),  refund 
or  credit  of  such  overpayment  may,  never¬ 
theless,  be  made  or  allowed  if  claim  therefor 
is  filed  within  one  year  from  the  date  of  the 
enactment  of  this  Act.  This  subsection 
shall  not  apply  with  respect  to  a  transfer  of 
property  in  case  (1)  the  decedent  retained 
for  his  life  or  for  any  period  not  ascertain¬ 
able  without  reference  to  his  death  or  for 
any  period  which  did  not  in  fact  end  before 
his  death  (A)  the  possession  or  enjoyment 
of,  or  the  right  to  the  income  from,  the 
property,  or  (B)  the  right,  either  alone  or  in 
conjunction  with  any  person,  to  designate 
the  persons  who  should  possess  or  enjoy  the 
property  or  the  income  therefrom,  and  (2) 
refund  or  credit  of  any  overpayment  result¬ 
ing  from  the  application  of  subsections  (a) 
and  (b)  was  prevented  on  or  before  Janu¬ 
ary  16,  1949,  by  the  operation  of  any  law 
or  rule  of  law. 

Sec.  8.  Tax  free  belease  of  certain  life 

ESTATES. 

In  the  case  of  a  transfer  of  property  made 
prior  to  June  7,  1932,  under  which  the 
grantor  retained  (1)  the  possession  or  en¬ 
joyment  of,  or  the  right  to  the  income  from, 
the  property,  or  (2)  the  right,  either  alone 
or  in  conjunction  with  any  person,  to  desig¬ 
nate  the  persons  who  shall  possess  or  enjoy 
the  property  or  the  income  therefrom,  then 
an  assignment  by  the  grantor  of  such  pos¬ 
session, -enjoyment,  or  right  to  income,  or  a 
relinquishment  by  him  of  such  right  of  des¬ 
ignation,  shall,  if  made  in  1949  or  1950,  not 
be.  deemed  a  transfer  of  property  for  the 
purposes  of  chapter  4  of  the  Internal  Revenue 
Code,  and  shall,  if  made  prior  to  1951,  not  be 
deemed  to  have  been  made  in  contemplation 
of  death  within  the  meaning  of  chapter  3 
of  such  code.  The  foregoing  provisions  shall 
not  apply — 

(A)  If  the  transfer  was  made  after  March 
3,  1931,  and  prior  to  June  7,  1932,  and  If  the 
property  transferred  would  have  been  in¬ 
cludible  In  the  grantor’s  gross  estate  upon 
his  death  by  reason  of  the  amendatory 
language  of  the  Joint  resolution  of  March  3, 
1931  (45  Stat.  1516);  or 


(B)  If  the  property  transferred  would  have 
been  includible  in  the  grantor’s  gross  estate 
under  section  811  (d)  of  the  Internal  Reve¬ 
nue  Code  had  he  died  on  October  7,  1949. 

Par.  5.  Section  81.15,  as  amended  by 
Treasury  Decision  5699,  is  further 
amended  by  changing  paragraph  (a)  (2) 
to  read:  “(2)  transfers  intended  to  take 
effect  in  possession  or  enjoyment  at  or 
after  the  decedent’s  death  (see  §  81.17;’'. 

Par.  6.  Section  81.16,  as  amended  by 
Treasury  Decision  5248,  approved  March 
19,  1943,  is  further  amended  by  inserting 
at  the  end  thereof  the  following: 

(e)  Section  8  of  Public  Law  378  (81st 
Congress)  provides  that  in  the  case  of 
property  transferred  by  the  decedent 
prior  to  June  7,  1932,  with  retention  or 
reservation  of  the  possession  or  enjoy¬ 
ment  of,  or  the  right,  either  alone  or  in 
conjunction  with  any  person,  to  desig¬ 
nate  the  person  or  persons  who  shall 
possess  or  enjoy  the  property  or  the  in¬ 
come  therefrom,  an  assignment  by  the 
decedent  of  such  possession,  enjoyment, 
or  right  to  income,  or  relinquishment  by 
him  of  such  right  of  designation,  shall,  if 
made  during  his  lifetime  and  prior  to 
1951,  not  be  deemed  to  have  been  made 
in  contemplation  of  death.  This  pro¬ 
vision  of  section  8  does  not  apply — 

(1)  To  any  transfer  made  after  March 
3,  1931,  and  before  June  7,  1932,  which, 
had  the  decedent  died  immediately  prior 
to  the  time  of  the  assignment  or  relin¬ 
quishment,  would  have  been  considered 
a  transfer  described  in  §§81.18  (b)  (1) 
or  81.19  (b)  (1) ;  or 

(2)  If  the  property  transferred  would 
have  been  includible  in  the  decedent’s 
gross  estate  under  section  811  (d)  had 
he  died  on  October  7,  1949. 

Par.  7.  Section  81.17,  as  amended  by 
Treasury  Decision  5741,  approved  Sep¬ 
tember  6,  1949,  is  amended  to  read  as 
follows : 

§  81.17  Transfers  intended  to  take 
effect  at  or  after  the  decedent’s  death — 
(a)  Introductory.  Except  in  the  case  of 
a  bona  fide  sale  for  an  adequate  and  full 
consideration  in  money  or  money’s 
worth  and  except  as  otherwise  provided 
in  section  811  (c)  (2)  (applicable  to 
transfers  made  prior  to  October  8.  1949) 
section  811  (c)  (1)  (C)  requires  the  in¬ 
clusion  in  the  gross  estate  of  a  decedent 
of  the  value  of  an  interest  in  property  of 
which  he  has  made  a  transfer  “intended 
to  take  effect  in  possession  or  enjoyment 
at  or  after  his  death”.  The  rules  ap¬ 
plicable  to  transfers  made  after  October 
7, 1949  are  set  forth  in  paragraph  < b)  of 
this  section  and  those  applicable  to 
transfers  made  prior  to  October  8,  1949 
are  set  forth  in  paragraph  (c)  of  this 
section. 

(b)  Transfers  made  after  October  7, 
1949.  A  transfer  of  an  interest  in  prop¬ 
erty  by  the  decedent  during  his  life  if 
made  after  October  7,  1949  is  “intended 
to  take  effect  in  possession  or  enjoyment 
at  or  after  his  death”  if  and  only  if — 

(1)  Possession  or  enjoyment  of  the 
property  can,  through  ownership  of  such 
interest,  be  obtained  only  by  surviving 
the  decedent  (section  811  (c)  (3)  (A)); 
or 

(2)  Under  alternative  contingencies 
provided  by  the  terms  of  the  transfer, 
possession  or  enjoyment  of  the  property 
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can,  through  ownership  of  such  interest, 
be  obtained  only  by  surviving  the  earlier 
to  occur  of  (i)  the  decedent’s  death  |or 
(ii)  some  other  event;  and  such  other 
event  did  not  in  fact  occur  during  tha. 
decedent’s  life  (section  811  (c)  (3)  <B)). 
Notwithstanding  the  foregoing  rules,  an 
interest  in  property  transferred  by  the 
decedent  is  not  includible  in  the  gross 
estate  under  this  paragraph  if  possession 
or  enjoyment  of  the  property  was  ob¬ 
tainable  by  any  beneficiary  during  the 
decedent’s  life  through  the  exercise  of  a 
power  of  appointment,  as  defined  in  sec¬ 
tion  811  (f)  (2),  which  was  in  fact  ex¬ 
ercisable  immediately  prior  to  the  de¬ 
cedent’s  death. 

The  foregoing  rules  are  to  be  applied 
in  the  light  of  circumstances  existing 
immediately  prior  to  the  decedent’s 
death.  For  the  purpose  of  subparagraph 
(2)  of  this  paragraph,  the  expression 
‘‘some  other  event”  includes  the  expira¬ 
tion  of  a  term  of  years  or  the  happening 
or  failure  to  happen  of  a  certain  or  un¬ 
certain  event  (including  the  possible  ex¬ 
ercise  of  a  power  which  is  not  a  taxable 
power  of  appointment  as  defined  in  sec¬ 
tion  811  (f)  (2). 

Where  separate  interests  are  trans¬ 
ferred  to  each  of  several  beneficiaries, 
the  above  rules  are  to  be  separately  ap¬ 
plied  to  each  interest.  Thus,  if  bene¬ 
ficially  A  receives  an  interest  which 
enables  him  to  obtain  possession  or  en¬ 
joyment  of  the  property  only  by  sur¬ 
viving  the  decedent  and  beneficiary  B 
obtains  an  interest  which  enables  him 
to  obtain  possession  or  enjoyment  of  the 
property  only  on  the  occurrence  of  some 
event  unrelated  to  the  decedent’s  death, 
it  is  only  the  transfer  of  the  interest  to 
beneficiary  A  which  is  intended  to  take 
effect  in  possession  or  enjoyment  at  or 
after  the  decedent’s  death.  See  also 
examples  (2)  and  (4)  of  this  paragraph. 
Likewise,  if  the  decedent  gave  his  son 
the  immediate  right  to  receive  the  in¬ 
come  from  the  property  until  five  years 
after  the  decedent’s  death,  and  the  right 
to  the  corpus  upon  the  expiration  of 
such  term,  it  is  only  the  transfer  of  the 
latter  interest  which  is  intended  to  take 
effect  in  possession  or  enjoyment  at  or 
after  the  decedent’s  death. 

The  following  examples  illustrate  the 
application  of  the  foregoing  principles. 
It  is  assumed  that  in  each  case  the  trans¬ 
fer  is  made  after  October  7,  1949, 

Example  ( 1 ).  The  decedent  transferred 
property  in  trust,  providing  for  an  estate  for 
life  in  his  daughter,  and  a  remainder  to  the 
children  of  the  daughter.  No  part  of  the 
property  is  includible  under  this  section. 
The  daughter  can  possess  and  enjoy  the  prop¬ 
erty  through  ownership  of  the  life  estate 
Without  surviving  the  decedent.  The  same 
is  true  of  the  daughter’s  children  with  re¬ 
spect  to  their  remainder  interest. 

Example  (2).  The  decedent  transferred 
property  in  trust,  to  pay  the  income  to  his 
v/ife  during  her  life,  and  at  her  death  to  pay 
the  corpus  to  the  decedent  if  living,  and  if 
hot,  to  his  children.  The  decedent  was  sur¬ 
vived  by  his  wife.  The  value  of  the  trans¬ 
ferred  property,  less  the  outstanding  life 
estate  in  the  wife,  is  includible  in  the 
decedent's  gross  estate  since  the  children 
cannot  obtain  possession  or  enjoyment  of  the 
property,  through  ownership  of  their  interest, 
except  by  surviving  the  decedent. 

Example  (3).  The  decedent  transferred 
property  in  trust  to  accumulate  the  income 


during  his  life  and  at  his  death  to  distribute 
the  principal  and  accumulated  income  to  his 
6on  or  the  son’s  estate.  While  the  decedent 
retained  no  right  or  interest  in  the  property, 
the  transfer  is  taxable  since  possession  or 
enjoyment  of  the  property  cannot  be  ob¬ 
tained  except  by  surviving  the  decedent. 

Example  (4).  The  decedent  transferred 
property  in  trust  providing  for  payment  of 
the  income  to  his  wife  until  her  death,  at 
which  time  the  son  was  to  receive  the  corpus. 

If  the  son  predeceased  the  wife  the  corpus 
was  to  revert  to  the  decedent  if  living  at  his 
wife’s  death;  and  if  the  decedent  was  not 
then  living,  it  was  to  pass  to  X  or  X’s  estate. 
The  decedent  was  survived  by  his  wife,  his 
son,  and  X.  Neither  the  interest  transferred 
to  the  wife  nor  to  the  son  is  includible  in  the 
decedent’s  gross  estate  under  this  section 
since  each  could,  through  ownership  of  his 
interest,  obtain  possession  or  enjoyment  of 
the  property  even  though  the  decedent  was 
living.  The  interest  transferred  to  X,  how¬ 
ever,  is  includible  under  section  811  (c)  (3) 
(A)  (to  the  extent  of  the  value  of  X’s  interest 
immediately  after  the  decedent’s  death) 
since  X’s  possession  or  enjoyment  of  the 
property,  if  it  materializes,  could  be  obtained 
only  by  surviving  the  decedent.  Section  811 
(c)  (3)  (B)  has  no  application  to  this 

example. 

Example  (5).  The  decedent  transferred 
property  in  trust,  to  accumulate  the  income 
until  his  son  reached  the  age  of  30,  or  until 
the  decedent’s  prior  death.  Upon  the  first  to 
occur  of  these  events  the  son  was  to  receive 
the  corpus.  The  decedent’s  death  in  fact 
occurred  before  his  son  attained  the  age  of  30. 
The  transfer  is  taxable  under  section  811  (c) 
(3)  (B)  since  the  son  could  obtain  possession 
or  enjoyment  only  by  surviving  the  earlier  to 
occur  of  the  decedent’s  death  or  the  son’s 
attaining  age  30,  and  since  the  decedent’s 
death  in  fact  occurred  first. 

Example  (6).  The  decedent  transferred 
property  in  trust  providing  for  accumulation 
of  the  income  during  his  life,  and  at  his 
death  to  pay  the  entire  fund  to  his  children 
or  their  issue.  His  wife  was  given  the  un¬ 
restricted  power  to  alter,  amend,  or  revoke 
the  trust.  The  wife  survived  the  decedent 
and  did  not  in  fact  exercise  her  power  dur¬ 
ing  the  decedent’s  life.  Under  the  last 
sentence  of  section  811  (c)  (3)  the  transfer 
is  not  taxable  since  possession  or  enjoyment 
of  the  property  was  obtainable  during  the 
decedent’s  life  through  the  exercise  of  the 
wife’s  power,  which  was  a  power  of  appoint¬ 
ment  as  defined  in  section  811  (f)  (2)  of  the 
Internal  Revenue  Code,  and  was  in  fact 
exercisable  immediately  prior  to  the  de¬ 
cedent's  death. 

(c)  Transfers  made  prior  to  October  8, 
1949 — (1)  In  general.  A  transfer  of  an 
interest  in  property  made  by  the  de¬ 
cedent  prior  to  October  8,  1949,  (whether 
made  before  or  after  the  enactment  of 
the  Revenue  Act  of  1916)  is  not  “in¬ 
tended  to  take  effect  in  possession  or  en¬ 
joyment  at  or  after  his  death”  unless 
possession  or  enjoyment  of  the  transfer¬ 
red  property  can,  through  ownership  of 
such  interest,  be  obtained  only  by  sur¬ 
viving  the  decedent.  For  the  purpose  of 
determining  whether  this  requirement  is 
satisfied,  the  principles  illustrated  in  ex¬ 
amples  (1)  to  (4)  of  paragraph  (b)  of 
this  section  are  applicable.  Where  pos¬ 
session  or  enjoyment  of  the  transferred 
property  can  be  obtained  either  by  sur¬ 
viving  the  decedent  or  through  the 
occurrence  of  some  other  event  (as,  for 
example,  the  exercise  of  a  power),  the 
transfer  shall  not  be  considered  as  in¬ 
tended  to  take  effect  in  possession  or  en¬ 
joyment  at  or  after  the  decedent’s  death 
unless,  from  a  consideration  of  its  terms 
and  circumstances  as  a  whole,  the  other 


event  is  deemed  to  be  unreal,  in  which 
case  such  other  event  shall  be  disre¬ 
garded. 

However,  not  every  interest  in  property 
of  which  the  decedent  made  a  transfer 
before  October  8,  1949,  intended  to  take 
effect  in  possession  or  enjoyment  at  or 
after  his  death,  is  includible  in  his  gross 
estate  under  section  811  (c)  (1)  (C). 
Section  811  (c)  (2)  provides  that  an  in¬ 
terest  so  transferred  shall  be  included  in 
the  gross  estate  under  section  811  (c) 
(1)  (C)  only  if  the  decedent  has  retained 
a  reversionary  interest  in  the  transferred 
property  arising  by  the  express  terms  of 
the  instrument  of  transfer  and  not  by 
operation  of  law,  and  the  value  of  such 
reversionary  interest  immediately  before 
the  death  of  the  decedent  exceeds  five 
percent  of  the  value  of  the  transferred 
property.  For  example,  where  a  dece¬ 
dent,  prior  to  October  8, 1949,  transferred 
property  in  trust,  reserving  the  income 
to  himself  for  life  and  providing  that  at 
his  death  the  corpus  should  be  distrib¬ 
uted  to  his  niece  if  living  and,  if  not,  to 
his  estate,  and  the  decedent’s  niece  in 
fact  survived  him,  the  transfer  is  “in¬ 
tended  to  take  effect  in'  possession  or  en¬ 
joyment  at  or  after  his  death”.  However, 
the  transferred  property  is  includible  in 
the  gross  estate  under  section  811  (c) 
(1)  (C)  if  and  only  if  the  value  of  the 
decedent’s  reversionary  interest  immedi¬ 
ately  before  his  death  exceeded  five  per¬ 
cent  of  the  value  of  the  transferred 
property.  (Even  though  not  includible 
under  section  811  (c)  (1)  (C) ,  the  trans¬ 
ferred  property  may,  depending  upon 
the  date  of  transfer  and  the  date  of  the 
decedent’s  death,  be  includible  under 
section  811  (c)  (1)  (B);  in  this  connec¬ 
tion,  see  §  81.18.) 

The  term  “reversionary  interest”  in¬ 
cludes  a  possibility  that  property  trans¬ 
ferred  by  the  decedent  may  return  to 
him  or  his  estate  and  a  possibility  that 
property  transferred  by  the  decedent 
may  become  subject  to  a  power  of  dis¬ 
position  by  him.  The  term  “reversion¬ 
ary  interest”  is  not  used  in  a  technical 
sense;  it  includes  any  reserved  right  un¬ 
der  which  the  transferred  property  shall 
or  may  be  returned  to  the  grantor.  The 
term  does  not,  however,  include  rights 
to  income  only,  such  as  the  right  to 
receive  the  income  from  a  trust  after  the 
death  of  another  person.  (For  regula¬ 
tions  concerning  the  effect  of  reserva¬ 
tion  of  rights  over  income  from  the 
transferred  property,  see  S  §  81.18  and 
81.19.), 

A  reversionary  interest  will  be  con¬ 
sidered  to  arise  by  the  express  terms  of 
the  instrument  of  transfer  if  the  instru¬ 
ment  contains  an  express  disposition 
which  affirmatively  creates  a  reversion¬ 
ary  interest,  even  though  the  terms  of 
the  disposition  do  not  refer  to  the  de¬ 
cedent  or  his  estate,  as  such.  For  ex¬ 
ample,  where  a  disposition  which,  in 
terms,  is  to  the  next  of  kin  of  the  dece¬ 
dent  constitutes,  under  the  applicable 
local  law.  a  reversionary  interest  in  the 
decedent’s  estate,  such  reserved  rever¬ 
sionary  interest  will  be  considered  to 
arise  by  the  express  terms  of  the  instru¬ 
ment  and  not  by  operation  of  law. 

The  value  of  the  decedent’s  reversion¬ 
ary  interest  shall  be  computed  as  of  the 
moment  immediately  before  his  death 
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without  regard  to  whether  the  executor 
elects  to  have  the  gross  estate  valued  as 
provided  under  section  811  (j)  and  with¬ 
out  regard  to  the  fact  of  the  decedent’s 
death.  Such  value  shall  be  ascertained 
according  to  recognized  valuation  prin¬ 
ciples  applicable  in  determining  the 
value  for  estate  and  gift  tax  purposes 
of  future  or  conditional  interests  in  prop¬ 
erty.  See  §81.10  (i)  (3).  A  possibility 
that  the  decedent  may  be  able  to  dispose 
of  property  under  certain  conditions 
shall  be  deemed  to  be  as  valuable  as  a 
right  to  the  return  of  the  property  to 
him  under  those  conditions. 

The  value  of  the  reversionary  interest 
shall  be  ascertained  as  though  the  dece¬ 
dent  were,  immediately  before  his  death, 
making  a  gift  of  the  property  and  re¬ 
taining  the  reversionary  interest.  See, 
for  example,  §  86.1SMg)  of  this  chapter, 
pertaining  to  the  gift  tax.  If  a  rever¬ 
sionary  interest  does  not  have  an  ascer¬ 
tainable  value  under  the  applicable 
valuation  principles,  it  is  considered  to 
have  a  value  of  zero.  Thus,  if  a  rever¬ 
sionary  interest  consisting  of  a  right  en¬ 
forceable  in  equity  to  compel  a  trustee 
to  apply  trust  corpus  for  the  support  and 
maintenance  of  the  grantor  would  be 
considered  to  have  a  value  of  zero  for 
gift  tax  purposes  were  it  being  retained 
under  a  transfer  by  gift,  it  is  to  be  simi¬ 
larly  valued  for  the  purposes  of  this 
section. 

In  determining  whether  the  value  of  a 
reversionary  interest  exceeds  five  per¬ 
cent,  it  is  to  be  compared  with  the  entire 
value  of  the  transferred  property,  in¬ 
cluding  interests  which  are  not  depend¬ 
ent  upon  survivorship  of  the  decedent. 
Thus,  if  A  transferred  property  in  trust 
with  the  income  payable  to  B  for  B's  life 
and  with  the  remainder  payable  to  X 
unless  B  predeceases  A,  in  which  event 
the  property  shall  return  to  A,  and  A 
dies  during  B’s  life,  the  value  of  A’s  re¬ 
versionary  interest  immediately  before 
his  death  shall  be  compared  with  the 
entire  value  of  the  trust  corpus,  without 
deduction  of  the  value  of  B’s  outstanding 
life  estate. 

A  reversionary  interest  which,  for  in¬ 
stance,  exists  in  only  one-half  of  the 
corpus  of  a  trust  shall  be  compared  with 
the  value  of  such  one-half.  Assume,  for 
example,  that  the  decedent  transferred 
property  in  trust  prior  to  October  8, 1949, 
providing  that  the  income  should  be  paid 
to  himself  for  life  and  that,  upon  his 
death,  the  property  should  be  distributed 
to  his  children.  The  trust  instrument 
further  provided  that  the  decedent 
should  have  the  right,  upon  the  prior 
death  of  his  wife,  to  request  the  return 
of  one-half  of  the  property.  The  dece¬ 
dent  was  survived  by  his  wife.  If  the 
value  of  the  decedent’s  reversionary  in¬ 
terest  exceeded  five  percent  of  the  value 
of  the  one-half  of  the  corpus  in  which 
it  existed,  such  one-half  is  includible  in 
the  decedent’s  gross  estate  under  section 
811  (c)  (1)  (C) ;  but  the  other  one-half 
is  not  includible  under  that  section. 
<Such  other  one-half  may,  however,  de¬ 
pending  upon  the  date  of  transfer  and 
the  date  of  the  decedent’s  death,  be  in¬ 
cludible  under  section  811  (c)  (1)  (B).) 

(2)  Retroactive  operation.  The  rule 
<set  forth  in  subparagraph  (1)  of  this 
Paragraph)  that  an  interest  in  property 


of  which  the  decedent,  prior  to  October 
8,  1949,  made  a  transfer  “intended  to 
take  effect  in  possession  or  enjoyment 
at  or  after  his  death”  is  to  be  included  in 
his  gross  estate  only  if  he  expressly  re¬ 
served  a  reversionary  interest  having  a 
value  in  excess  of  five  percent  of  the  value 
of  the  transferred  property  results  from 
the  addition  of  section  811  <c)  (2)  of  the 
Internal  Revenue  Code  made  by  section 
7  (a)  of  Public  Law  378  <81st  Congress), 
approved  October  25,  1949,  and  is  ap¬ 
plicable  with  respect  to  estates  of  dece¬ 
dents  dying  after  February  10,  1939,  the 
date  of  enactment  of  the  Internal  Reve¬ 
nue  Code. 

Section  7  (b)  of  Public  Law  378  pro¬ 
vides  that  no  interest  shall  be  allowed  or 
paid  on  any  overpayment  resulting  from 
the  application  of  section  7  (a)  of  such 
Public  Law  with  respect  to  any  payment 
made  prior  to  October  25,  1949. 

Where  refund  or  credit  of  any  over¬ 
payment  resulting  from  the  application 
of  section  7  (a)  of  Public  Law  378  is 
prevented  on  or  before  October  25,  1950, 
by  the  operation  of  any  law  or  rule  of  law 
(including  a  judicial  determination  but 
not  including  section  3760,  relating  to 
closing  agreements,  and  not  including 
section  3761,  relating  to  compromises), 
section  7  (c)  of  such  Public  Law  provides 
that  refund  or  credit  of  such  overpay¬ 
ment  may,  nevertheless,  be  made  or 
allowed  if  claim  therefor  is  filed  on  or  be¬ 
fore  October  25, 1950:  Provided,  however. 
That  in  case  such  overpayment  relates 
to  a  transfer  of  property  under  which 
the  decedent  retained  for  his  life  or  for 
any  period  not  ascertainable  without  ref¬ 
erence  to  his  death  or  for  any  period 
which  did  not  in  fact  end  before  his 
death  (i)  the  possession  or  enjoyment  of, 
or  the  right  to  the  income  from,  the 
transferred  property,  or  (ii)  the  right, 
either  alone  or  in  conjunction  wTith  any 
person,  to  designate  the  persons  who 
should  possess  or  enjoy  such  property  or 
the  income  therefrom,  the  following  con¬ 
dition  is  also  met:  Such  refund  or  credit 
was  not  prevented  on  or  before  January 
16,  1949,  by  the  operation  of  any  law  or 
rule  of  law. 

(3)  Certain  transfers  between  No¬ 
vember  11,  1935,  and  January  29,  1940. 
Where  the  transfer  was  made  during  the 
period  between  November  11,  1935  (that 
being  the  date  upon  which  the  Supreme 
Court  of  the  United  States  rendered  its 
decisions  in  the  cases  of  Helvering  v. 
St.  Louis  Union  Trust  Co.  (296  U.  S.  39) 
and  Becker  v.  St.  Louis  Union  Trust  Co. 
(296  U.  S.  48)),  and  January  29,  1940 
(that  being  the  date  upon  which  such 
Court  rendered  its  decisions  in  Helvering 
v.  Hallock  and  companion  cases)  309 
U.  S.  106)),  and  the  Commissioner, 
whose  determination  therein  shall  be 
conclusive,  determines  that  such  trans¬ 
fer  is  classifiable  with  the  transfers  in¬ 
volved  in  such  two  cases  decided  on  No¬ 
vember  11,  1935,  rather  than  with  the 
transfer  involved  in  the  case  of  Klein  v. 
United  States  (283  U.  S.  231),  previously 
decided  by  such  Court,  then  the  property 
so  transferred  shall  not  be  included  in 
the  decedent’s  gross  estate  under  the 
provisions  of  this  section,  if  the  follow¬ 
ing  condition  is  also  met:  Such  transfer 
shall  have  been  finally  treated  for  all  gift 
tax  purposes,  both  as  to  the  calendar 


year  of  such  transfer  and  subsequent 
calendar  years,  as  a  gift  in  an  amount 
measured  by  the  value  of  the  property 
undiminished  by  reason  of  a  provision 
in  the  instrument  of  transfer  by  which 
the  property,  in  wrhole  or  in  part,  is  to 
revert  to  the  decedent  should  he  survive 
the  donee  or  another  person,  or  the  re¬ 
verting  thereof  is  conditioned  upon 
some  other  contingency  terminable  by 
decedent’s  death. 

Par.  8.  Section  81.18,  as  amended  by 
Treasury  Decision  5741,  is  further 
amended  as  follows: 

(A)  By  amending  the  heading,  by  re¬ 
designating  paragraphs  (a), (b)  and  (c) 
as  (a)  (1),  (2),  and  (3),  by  adding  a 
headnote  for  paragraph  (a),  and  by 
amending  subparagraph  (1)  to  read  as 
follows: 

§  81.18  Transfers  with  possession  or 
enjoyment  retained — (a)  General  rule. 
(1)  Except  in  the  case  of  a  bona  fide  sale 
for  an  adequate  and  full  consideration  in 
money  or  money’s  worth,  section  811  (c) 
(1)  (B)  requires  the  inclusion  in  the 
gross  estate  of  the  value  of  all  property 
transferred  by  the  decedent,  whether  in 
trust  or  otherwise,  if  the  decedent  re¬ 
tained  or  reserved  the  use,  possession, 
right  to  the  income,  or  other  enjoyment 
of  the  transferred  property  (i)  for  his 
life;  or  (ii)  for  any  period  not  ascertain¬ 
able  without  reference  to  his  death;  or 
(iii)  for  such  a  period  as  to  evidence  his 
intention  that  it  should  extend  at  least 
for  the  duration  of  his  life  and  his  death 
occurs  before  the  expiration  of  such  pe¬ 
riod.  Except  as  provided  in  paragraph 
(b)  of  this  section,  such  property  is  in¬ 
cludible  without  regard  to  the  date  when 
the  transfer  was  made,  whether  before 
or  after  the  enactment  of  the  Revenue 
Act  of  1916. 

A  reservation  for  a  “period  not  ascer¬ 
tainable  without  reference  to  his  death” 
may  be  illustrated  by  a  reservation  of 
the  right  to  receive,  in  quarterly  pay¬ 
ments,  the  income  of  the  transferred 
property  where  none  of  the  income  be¬ 
tween  the  last  quarterly  payment  and 
the  decedent’s  death  was  to  be  received 
by  him  or  his  estate.  This  expression 
also  includes  a  reservation  of  the  right 
to  receive  the  income  from  transferred 
property  after  the  death  of  another  per¬ 
son  who  in  fact  survived  the  decedent; 
but  in  such  a  case  the  amount  to  be  in¬ 
cluded  in  the  gross  estate  under  this 
section  does  not  include  the  value  of  the 
outstanding  income  interest  in  such 
other  person.  However,  if  such  other 
person  predeceased  the  decedent,  the 
reservation  may  be  considered  to  be  for 
the  decedent’s  life  or  for  such  a  period 
as  to  evidence  his  intention  that  it 
should  extend  at  least  for  the  duration 
of  his  life. 

(B)  By  inserting  at  the  end  of  such 
section  the  following: 

(b)  Estates  of  decedents  dying  before 
January  1,  1950.  In  the  case  of  a  dece¬ 
dent  who  died  before  January  1,  1950, 
property  shall  not  be  included  in  the 
gross  estate  under  this  section  unless 
transferred — 

(1)  After  March  3,  1931,  and  before 
June  7,  1932,  and  the  retention  or  reser¬ 
vation  by  the  decedent  was  (i)  for  his 
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life  or  (ii)  for  such  a  period  as  to  evi¬ 
dence  his  intention  that  it  should  extend 
at  least  for  the  duration  of  his  life,  and 
his  death  occurs  before  the  expiration 
of  such  period;  or 

(2)  On  or  after  June  7, 1932. 

Par.  9.  Section  81.19,  as  amended  by 
Treasury  Decision  5741,  is  amended  to 
read  as  follows: 

§  81.19  Transfers  with  right  retamed 
to  designate  who  shall  possess  or  enjoy — 
(a)  General  rule.  (1)  Except  in  the  case 
of  a  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  money’s 
worth,  section  811  (c)  (1)  <B)  requires 
the  inclusion  in  the  gross  estate  of  the 
value  of  all  property  transferred  by  the 
decedent,  whether  in  trust  or  otherwise, 
if  there  is  retained  by  or  reserved  to  him 
(1)  for  his  life,  or  (2)  for  any  period  not 
ascertainable  without  reference  to  his 
death,  or  (3)  for  such  a  period  as  to  evi¬ 
dence  his  intention  that  it  should  extend 
at  least  for  the  duration  of  his  life  and 
his  death  occurs  before  the  expiration  of 
such  period,  the  right  either  alone  or  in 
conjunction  with  any  other  person  or 
persons  to  designate  the  person  or  per¬ 
sons  who  shall  possess  or  enjoy  the  trans¬ 
ferred  property  or  the  income  therefrom. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  such  property  is  includible 
without  regard  to  the  date  when  the 
transfer  was  made,  whether  before  or 
after  the  enactment  of  the  Revenue  Act 
of  1916. 

(2)  The  rights  of  designation  described 
in  section  811  (c)  (1)  (B)  include  a 
reserved  power  to  designate  the  person 
or  persons  who  shall,  during  the  dece¬ 
dent's  life  or  during  any  lesser  period  de¬ 
scribed  in  such  section,  receive  the  in¬ 
come  from  the  transferred  property  or 
who  shall,  during  any  such  period, 
possess  or  enjoy  non-income-producing 
property.  Such  rights  of  designation  do 
not,  however,  include  powers  over  the 
transferred  property  itself  not  affecting 
the  enjoyment  of  the  income  during  the 
decedent's  life,  (See,  however,  §  81.20.) 

(3)  If  the  retention  or  reservation  of 
the  right  described  pertains  to  a  part 
only  of  the  transferred  property,  or  to 
a  part  only  of  the  income  therefrom, 
then  only  a  corresponding  proportion  of 
the  value  of  the  transferred  property  is 
includible  in  determining  the  value  of 
the  gross  estate. 

<4>  The  right  to  so  designate  will  be 
treated  as  having  been  retained  or  re¬ 
served  if  at  the  time  of  the  transfer 
there  was  an  understanding,  either  ex¬ 
pressed  or  implied,  that  such  right 
would  later  be  created  or  conferred.  (See 
§  81.15.) 

(b>  Estates  of  decedents  dying  before 
January  1,  1950.  In  the  case  of  a  de¬ 
cedent  who  died  before  January  1,  1950, 
property  shall  not  be  included  in  the 
gross  estate  under  this  section  unless 
transferred — 

(1)  After  March  3,  1931,  and  before 
June  7. 1932,  and  the  right  of  designation 
was  retained  by  or  reserved  to  the  dece¬ 
dent  alone  <i)  for  his  life  or  (ii)  for  such 
a  period  as  to  evidence  his  intention  that 
it  should  extend  at  least  for  the  duration 
of  his  life  and  his  death  occurs  before 
the  expiration  of  such  period;  or 

(2)  On  or  after  June  7,  1932. 


Par.  10.  Section  81.21  is  amended  (A) 
by  changing  the  heading  to  read:  “ Power 
relinquished  in  contemplation  of  death — 
la)  In  general.",  and  redesignating  para¬ 
graphs  (a)  and  (b)  as  (1)  and  (2)  of 
(a):  and  (B)  by  adding  at  the  end 
thereof  the  following: 

(b)  Certain  reciprocal  trusts.  Section 
6  (c)  of  Public  Law  378  (81st  Congress) 
provides  a  special  rule  applicable  in  the 
case  of  property  transferred  in  trust  prior 
to  January  1,  1940,  if  and  to  the  extent 
that  such  property  may  be  deemed  to 
have  been  transferred  in  trust  by  the 
decedent  instead  of  by  the  nominal 
grantor  of  such  property  (by  reason  of 
the  fact  that  the  decedent  made  a  re¬ 
ciprocal  transfer  of  property  in  trust). 
Under  this  section,  a  relinquishment  by 
the  decedent,  during  his  lifetime  and 
prior  to  1951,  of  a  power  (as  described 
in  §  81.20)  or  right  of  designation  (as 
described  in  §  81.19)  with  respect  to  such 
property  shall  not  be  deemed  to  have 
been  made  in  contemplation  of  death. 
This  section  shall  not  apply  unless  a  gift 
tax  was  paid  with  respect  to  the  recipro¬ 
cal  transfer  by  the  decedent  and  was  not 
credited  or  refunded.  This  section  also 
does  not  apply  to  the  assignment  by  the 
decedent  of  a  reserved  life  estate  or  other 
interest  (as  distinguished  from  a  power 
or  right  of  designation)  in  the  property 
which  may  be  so  deemed  to  have  been 
transferred  by  him.  (See,  however, 
§  81.16.) 

(P.  R.  Doc.  50-10413;  Filed,  Nov.  17.  1950; 

8:48  a.  m.j 


t  26  CFR,  Parts  85,  86  ] 

Gift  Tax  Regulations 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner  of 
Internal  Revenue,  Washington  25,  D.  C  , 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  sections  1029  and 
3791  of  the  Internal  Revenue  Code  (53 
Stat.  157,  467;  26  U.  S.  C.  1029,  3791), 
sections  501  and  530  of  the  Revenue  Act 
of  1932  (47  Stat.  245,  259),  approved 
June  6.  1932,  and  pursuant  to  the  provi¬ 
sions  of  Public  Law  378  (81st  Cong.,  1st 
sess.),  approved  October  25,  1949. 

f seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  108 
(26  CFR,  Part  86)  and  Regulations  79, 
1936  edition  (26  CFR,  1938  ed..  Part  85) 
to  certain  sections  of  Public  Law  378 
(81st  Cong.,  1st  sess.),  approved  Octo¬ 
ber  25,  1949,  such  regulations  are 

amended  as  follows: 


Paragraph  1.  There  Is  inserted  imme¬ 
diately  preceding  §  86.1  the  following; 

Public  Law  378  (81st  Cong.,  1st  sess.),  ap¬ 
proved  October  25,  1949 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

•  *  *  •  • 

Sec.  6.  Relinquishment  of  powers  in  case 

OF  RECIPROCAL  TRUSTS. 

(a)  Section  1000  of  the  Internal  Revenue 
Code  (relating  to  imposition  of  gift  tax)  is 
hereby  amended  by  adding  at  the  end  there¬ 
of  the  following  new  subsection: 

“(g)  Certain  reciprocal  trusts.  In  the  case 
of  property  in  a  trust  created  prior  to  Janu¬ 
ary  1,  1940,  if  and  to  the  extent  that  such 
property  may  be  deemed  to  have  been  trans¬ 
ferred  to  such  trust  by  a  person  other  than 
the  nominal  grantor  of  such  property  (by 
reason  of  the  fact  that  such  person  has  made 
a  reciprocal  transfer  of  property  in  trust), 
then  a  relinquishment  by  such  person  on  or 
before  December  31,  1950,  of  any  power  over 
such  property  or  over  the  income  therefrom 
shall  not  be  deemed  a  transfer  of  property 
for  the  purposes  of  this  chapter.  In  the 
event  of  such  relinquishment,  the  reciprocal 
transfer  made  by  the  person  relinquishing 
such  power  shall  be  deemed,  for  the  purposes 
of  this  chapter,  to  have  been  a  completed 
gift  at  the  time  such  reciprocal  transfer  was 
made.  This  subsection  shall  apply  only  if, 
at  the  time  such  person  made  the  aforesaid 
reciprocal  transfer  of  property,  a  law  was  in 
effect  imposing  a  tax  upon  the  transfer  of 
property  by  gift  and  a  gift  tax  wras  paid  with 
respect  to  such  reciprocal  transfer,  and  not 
credited  or  refunded.” 

*  •  •  •  * 

Sec.  8.  Tax  free  release  of  certain  life 

ESTATES. 

In  the  case  of  a  transfer  of  property  made 
prior  to  June  7,  1932,  under  which  the 
grantor  retained  ( 1 )  the  possession  or  enjoy¬ 
ment  of,  or  the  right  to  the  income  from, 
the  property,  or  (2)  the  right,  either  alone  or 
in  conjunction  with  any  person,  to  designate 
the  persons  who  shall  possess  or  enjoy  the 
property  or  the  income  therefrom,  then  an 
assignment  by  the  grantor  of  such  possession, 
enjoyment,  or  right  to  income,  or  a  relin¬ 
quishment  by  him  of  such  right  of  designa¬ 
tion,  shall,  if  made  in  1949  or  1950,  not  be 
deemed  a  transfer  of  property  for  the  pur¬ 
poses  of  chapter  4  of  the  Internal  Revenue 
Code,  *  •  *.  The  foregoing  provisions 

shall  not  apply — 

(A)  if  the  transfer  was  made  after  March 
3,  1931,  and  prior  to  June  7,  1932,  and  if  the 
property  transferred  ivould  have  been  in¬ 
cludible  in  the  grantor’s  gross  estate  upon 
his  death  by  reason  of  the  amendatory  lan¬ 
guage  of  the  joint  resolution  of  March  3,  1931 
(45  Stat.  1516);  or 

(B)  if  the  property  transferred  would  have 
been  includible  in  the  grantor's  gross  estate 
under  section  811  (d)  of  the  Internal  Reve¬ 
nue  Code  had  he  died  on  October  7,  1949. 

Far.  2.  Section  86.1,  as  amended  by 
Treasury  Decision  5750,  approved  Oc¬ 
tober  7,  1949,  is  further  amended  by 
striking  therefrom  the  second  sentence 
and  inserting  in  lieu  thereof  the  follow¬ 
ing:  ‘‘The  statute  taxes  all  such  trans¬ 
fers  of  property  (to  the  extent  that  they 
exceed  the  deductions  authorized  by  sec- 
ion  1004)  other  than  the  following;  Gifts 
specified  in  section  1003  (b)  (2)  and  (3) ; 
releases  before  July  1,  1951  of  pow-ers  to 
appoint  created  on  or  before  October  21, 
1942,  the  date  of  enactment  of  the  Reve¬ 
nue  Act  of  1942;  certain  relinquishments 
of  powers  over  discretionary  trusts  de¬ 
scribed  in  section  1000  (e)  and  over  re¬ 
ciprocal  trusts  described  in  section  1000 
(g) ;  and,  as  described  in  §  86.2  (d),  the 
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assignment  or  relinquishment  in  1949  or 
1950  of  certain  reserved  rights  over  in¬ 
come  from  property  transferred  before 
March  4,  1931  and,  in  certain  cases,  be¬ 
fore  June  7,  1932.” 

Par.  3.  Section  86.2,  as  amended  by 
Treasury  Decision  5750,  is  further 
amended  as  follows: 

(A)  By  striking  the  seventh  sentence 
of  paragraph  (a)  (including  the  paren¬ 
theses  enclosing  such  sentence)  and  in¬ 
serting  in  lieu  thereof  the  following: 
‘‘(However,  for  special  provisions  with 
respect  to  the  exercise  or  release  of 
powers  of  appointment,  see  paragraph 
(b)  of  this  section  and  for  special  pro¬ 
visions  with  respect  to  the  assignment 
or  relinquishment  of  certain  reserved 
rights  over  income  from  property  trans¬ 
ferred  before  March  4,  1931  or  June  7, 
1932,  see  paragraph  (d)  of  this  section.)  ’* 

(B)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following: 

(d)  Transfers  of  certain  life  estates 
and  other  rights  over  income.  Section  8 
of  Public  Law  378  (81st  Congress)  pro¬ 
vides  that  in  the  case  of  property  trans¬ 
ferred  prior  to  June  7,  1932,  with  reten¬ 
tion  or  reservation  by  the  transferor  of 
the  possession  of,  or  the  right  to  the 
income  from,  the  property,  or  the  right, 
either  alone  or  in  conjunction  with  any 
person,  to  designate  the  person  or  per¬ 
sons  who  shall  possess  or  enjoy  the 
property  or  the  income  therefrom,  an 
assignment  by  the  transferor  of  such 
possession,  enjoyment,  or  right  to  in¬ 
come,  or  relinquishment  by  him  of  such 
right  of  designation,  shall,  if  made  dur¬ 
ing  1949  or  1950,  not  be  deemed  a  trans¬ 
fer  of  property  subject  to  gift  tax.  This 
provision  of  section  8  does  not  apply — 

(1)  To  any  transfer  made  after  March 

3,  1931,  and  before  June  7,  1932,  which, 
had  the  transferor  died  immediately 
prior  to  the  time  of  the  assignment  or 
relinquishment,  would  have  been  con¬ 
sidered  a  transfer  described  in  §  81.18 
(b)  (1)  or  §  81.19  (b)  (1)  of  this  chap¬ 
ter;  or 

(2)  If  the  property  transferred  would 
have  been  includible  in  the  transferor's 
gross  estate  under  section  811  (d)  had  he 
died  on  October  7,  1949. 

Par.  4.  Section  86.3,  as  amended  by 
Treasury  Decision  5606,  approved  March 

4,  1948,  is  further  amended  as  follows: 

(A)  By  striking  therefrom  the  section 
heading,  which  reads  " Cessation  of 
donor’s  dominion  and  control. — ”,  and 
inserting  in  lieu  thereof,  the  following: 
“Cessation  of  donor’s  dominion  and  con¬ 
trol — (a)  In  general”,  and  by  redesig¬ 
nating  paragraph  (a)  through  (g)  to  be 
subparagraphs  (1)  through  (7). 

(B)  By  redesignating  paragraph  (h) 
as  paragraph  (b)  and  adding  the  head- 
note:  "(b)  Relinquishment  of  powers 
over  certain  discretionary  trusts.” 

(C)  By  adding  at  the  end  thereof  the 
following: 

(c)  Relinquishment  of  powers  over  cer¬ 
tain  reciprocal  trusts.  Section  1000  (g), 
as  added  by  section  6  of  Public  Law  378 
(81st  Congress),  provides  in  the  case  of 
property  in  a  trust  created  before  Jan¬ 
uary  1, 1940,  to  the  extent  that  such  prop¬ 
erty  may  be  deemed  to  have  been  trans¬ 
ferred  to  such  trust  by  a  person  other 


than  the  nominal  grantor  (by  reason  of 
the  fact  that  such  person  made  a  recip¬ 
rocal  transfer  of  property  in  trust), 
that  a  relinquishment  by  such  person 
(that  is,  by  the  constructive  grantor)  on 
or  before  December  31,  1950,  of  any 
power  over  such  property  or  over  the 
income  therefrom  shall  not  be  treated  as 
a  gift  for  the  purposes  of  the  gift  tax 
statute.  In  the  event  of  such  relin¬ 
quishment,  the  reciprocal  transfer  made 
by  the  person  relinquishing  the  power 
shall  be  deemed,  for  the  purposes  of  gift 
tax,  to  have  been  a  completed  gift  at  the 
time  such  reciprocal  transfer  was  made. 

The  provisions  of  section  1000  (g)  are 
applicable  only  if,  at  the  time  the  recip¬ 
rocal  transfer  was  made  by  the  person 
relinquishing  the  power,  a  gift  tax  law 
was  in  effect  and  a  gift  tax  was  paid  with 
respect  to  such  reciprocal  transfer,  and 
not  credited  or  refunded.  Section  1000 
(g)  also  does  not  apply  to  the  assignment 
of  a  life  estate  or  other  interest  in  prop¬ 
erty  (as  distinguished  from  the  relin¬ 
quishment  of  a  power.)  which  has  been 
created  in  a  reciprocal  trust.  See,  how¬ 
ever,  §  86.2  (d). 

Par.  5.  There  is  inserted  immediately 
preceding  article  1  (26  CFR,  1938  ed., 
85.1)  the  following: 

Public  Law  378  (81st  Cong.,  1st  session), 
approved  October  25,  1949 

Be  it  enacted  by.  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

*  •  •  *  • 

Sec.  6.  Relinquishment  of  powers  in  casb 
op  reciprocal  trusts. 

•  •  *  *  *  i 

(b)  Section  501  of  the  Revenue  Act  of  1932 
(imposing  a  gift  tax)  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

“(d)  Certain  reciprocal  trusts.  In  the  case 
of  property  transferred  in  trust  prior  to  Jan¬ 
uary  1,  1940,  if  and  to  the  extent  that  such 
property  may  be  deemed  to  have  been  so 
transferred  by  a  person  other  than  the  nomi¬ 
nal  grantor  of  such  property  (by  reason  of 
the  fact  that  such  person  has  made  a  recip¬ 
rocal  transfer  of  property  in  trust),  then  a 
relinquishment  by  such  person  of  any  power 
over  such  property  or  over  the  income  there¬ 
from  shall  not  be  deemed  a  transfer  of  prop¬ 
erty  for  the  purposes  of  this  title.  In  the 
event  of  such  relinquishment  on  or  before 
December  31,  1950,  the  reciprocal  transfer 
made  by  the  person  relinquishing  such  power 
shall  be  deemed,  for  the  purposes  of  this 
title,  to  have  been  a  completed  gift  at  the 
time  such  reciprocal  transfer  was  made.  This 
subsection  shall  apply  only  if,  at  the  time 
such  person  made  the  aforesaid  reciprocal 
transfer  of  property,  a  law  was  in  effect  im¬ 
posing  a  tax  upon  the  transfer  of  property  by 
gift  and  a  gift  tax  was  paid  with  respect  to 
such  reciprocal  transfer,  and  not  credited  or 
refunded.” 

Par.  6.  Article  3,  as  amended  by  Treas¬ 
ury  Decision  5469,  approved  August  14, 
1945  (26  CFR,  1938  ed.,  85.3),  is  further 
amended  by  adding  at  the  end  thereof 
the  following: 

Section  501  (d),  as  added  by  section 
6  of  Public  Law  378  (81st  Congress) ,  pro¬ 
vides  in  the  case  of  property  transferred 
in  trust  prior  to  January  1,  1940,  to  the 
extent  that  such  property  may  be 
deemed  to  have  been  transferred  by  a 
person  other  than  the  nominal  grantor 
(by  reason  of  the  fact  that  such  other 
person  made  a  reciprocal  transfer  of 


property  In  trust),  that  a  relinquish¬ 
ment  by  such  person  (that  is,  by  the  con¬ 
structive  grantor)  of  any  power  over 
such  property  or  over  the  income  there¬ 
from  shall  not  be  treated  as  a  gift  for 
the  purposes  of  the  gift  tax  provisions. 
In  the  event  of  such  relinquishment  be¬ 
fore  January  1,  1951,  the  reciprocal 
transfer  made  by  the  person  relinquish¬ 
ing  such  power  shall  be  deemed,  for  the 
purposes  of  the  gift  tax  provisions,  to 
have  been  a  completed  gift  at  the  time 
such  reciprocal  transfer  was  made. 

The  provisions  of  section  501  (d)  are 
applicable  only  if,  at  the  time  the  re¬ 
ciprocal  transfer  was  made  by  the  per¬ 
son  relinquishing  the  power,  a  gift  tax 
law  was  in  effect  and  a  gift  tax  was  paid 
with  respect  to  such  reciprocal  transfer, 
and  not  credited  or  refunded.  Section 
501  (d).  also  does  not  apply  to  the  as¬ 
signment  of  a  life  estate  or  other  interest 
in  property  (as  distinguished  from  the 
relinquishment  of  a  power)  which  has 
been  created  in?a  reciprocal  trust. 

IF.  R.  Doc.  50-10414;  Filed,  Nov.  17.  1950; 

8:48  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

(P.  &  S.  Docket  442] 

Cleveland  Union  Stock  Yards  Co. 

NOTICE  OF  PETITION  FOR  MODIFICATION 

In  re  Cleveland  Union  Stock  Yards 
Company,  respondent. 

The  respondent  is  now  operating  un¬ 
der  an  order  issued  on  October  6,  1950, 
pursuant  to  the  provisions  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.).  This 
order  continued  in  effect  the  provisions 
of  a  previous  order  of  August  7,  1946  (5 
A.  D.  596),  to  and  including  December 
9,  1950.  The  order  of  August  7,  1946,  set 
out  all  of  the  rates  authorized  by  it 
and  presently  authorized  by  subsequent 
orders. 

By  a  petition  filed  on  November  8, 
1950,  the  respondent  has  requested  that 
it  be  authorized  "to  publish,  file  with  the... 
Secretary,  and  collect  on  and  after  De¬ 
cember  9th,  1950,”  the  rates  and  charges 
set  out  below  under  the  heading  "Pro¬ 
posed  Rates”  or  “such  other  rates  and 
charges  as  the  Secretary  may  find  to 
be  just,  reasonable  and  nondiscrimina- 


tory.” 

Proposed  Rates 

Cents 

(a)  For  yardage:  per  herd, 

Cattle _ _ r.O 

Calves  _ -  4J 

Hogs _  25 

Sheep _  15 

Plus  25  cents  for  each  draft  weighed. 

(b)  Storage  of  market  livestock  Cents 

aftersale:  per  head 

Cattle _ -  14 

Calves _ 7 

Hogs _ 5 

Sheep _  3 

(c)  For  handling  and  delivery  of  Cents 

direct  shipments  by  truck:  per  head 

Cattle _ -  35 

Calves _ 20 

Hogs _ 13 

Sheep _ -  8 
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(d)  For  handling  and  storage  of  railborne 
shipments  not  offered  for  sale  on  the 
public  market  (for  each  24  hours  or 


fraction  thereof) :  Cents 

per  head 

Cattle— . 14 

Calves _ 7 

Hogs _  5 

Sheep  _ _  3 

Cents 

(e)  For  re-weighing:  per  head 

Cattle _  20 

Calves _  12 

Hogs _  6 

Sheep _  4.  5 

(f)  For  re-sale  or  change  of  Cents 

ownership:  per  head 

Cattle _  6 

Calves _  3.  5 

Hogs _  2.  5 

Sheep _  1.5 

(g)  For  washing  and  disinfecting  Cents  per 

trucks  and  trailers:  linear  loot 

For  washing  single  deck  trucks _  10 

For  washing  double  deck  trucks. ___  15 

Cents 

For  disinfecting,  small  trucks  or 

trailers _  25 

For  disinfecting,  medium  trucks  or 

trailers _  50 

For  disinfecting,  large  trucks  or 
trailers _  75 


Cents  per 
square  foot 

For  cleaning  and  disinfecting  chutes, 
pens,  and  alleys  after  handling  ex¬ 
posed,  infected,  or  diseased  live¬ 
stock _  1 

(h)  For  feed:  *  . 

60  cents  per  bushel  of  corn  and  per  100 
pounds  of  hay  or  straw  in  addition  to 
the  delivered  cost. 

If  authorized,  the  rates  requested  will 
Increase  charges  to  shippers  and  increase 
respondent’s  revenues.  Accordingly,  this 
notice  of  the  filing  of  the  petition  is 
given  to  the  public,  and  all  interested 
parties  are  afforded  an  opportunity  to  be 
heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  the  date  of 
publication  of  this  notice-. 

Copies  hereof  shall  be  served  upon  the 
parties  by  registered  mail  or  in  person. 

Done  at  Washington,  D.  C„  this  14th 
day  of  November  1950. 

r seal]  Katherine  L.  Mason, 

Hearing  Clerk, 
Department  of  Agriculture. 

[F.  R.  Doc.  50-10405;  railed,  Nov.  17,  1950; 

8:47  a.  m.J 


[  7  CFR,  Part  937  1 

[Docket  No.  AO-2301 

Handling  of  Milk  in  Western  Michigan 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  MARKET¬ 
ING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR, 
Supps.  900  1  et  seq.;  12  F.  R.  1159,  4904>, 
notice  is  hereby  given  of  a  public  hear¬ 


ing  to  be  held  at  the  American  Legion 
Hall,  Coopersville,  Michigan,  beginning 
at  10:00  a.  m.,  e.  s.  t.,  December  4,  1950. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  a 
proposed  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Western  Michigan  marketing  area, 
the  provisions  of  which  are  hereinafter 
set  forth,  and  any  modifications  thereof. 
The  proposed  marketing  agreement  and 
order  have  not  received  the  approval  of 
the  Secretary  of  Agriculture,  and  at  the 
hearing  evidence  will  be  received  relative 
to  all  aspects  of  the  marketing  condi¬ 
tions  which  are  dealt  with  by  the  pro¬ 
posed  marketing  agreement  and  order 
and  any  modification  thereof.  The 
provisions  of  the  proposals  for  a  market¬ 
ing  agreement  and  order  heretofore  filed 
with  the  undersigned,  are  as  follows: 

Marketing  Agreement  and  Order  Pro¬ 
posed  by  the  Michigan  Milk  Producers 
Association  on  Behalf  of  the  Grand 
Rapids  Milk  Producers’  Association 
and  the  Muskegon  Milk  Producers’ 
Association 

DEFINITIONS 

§  937.1  Act.  “Act"  means  Public  Act 
No.  10,  73rd  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.,  601  et  seq.). 

§  937.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  937.3  17.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Department  of 
Agriculture. 

§  937.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  937.5  Western  Michigan  Marketing 
Area.  “Western  Michigan  Marketing 
Area”  hereinafter  called  the  “marketing 
area”  means  the  townships  of  Laketown, 
Filmore,  Overisel,  and  Salem  in  Allegan 
County  and  all  of  the  counties  of  Kent, 
Muskegon,  Oceana,  and  Ottawa,  includ¬ 
ing  all  municipalities  therein,  all  in  the 
state  of  Michigan. 

§  937.6  Handler.  “Handler”  means 
any  of  the  following: 

(a)  A  person  who  operates  a  plant  in 
which  Class  I  milk  is  processed  for  dis¬ 
tribution  on  a  route  or  routes  in  the  mar¬ 
keting  area,  and  from  which  there  is 
disposed  of  during  the  month  in  the  mar¬ 
keting  area — 

(1)  An  amount  of  Class  I  milk  equal 
to  10  percent  or  more  of  the  total  milk 
received  from  dairy  farmers  (hereinafter 
referred  to  as  a  “fluid  milk  plant”)  or 

(2)  An  amount  of  Class  I  milk  less 
than  10  percent  of  the  total  milk  received 
from  dairy  farmers; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  received  at  a  plant  operated 
by  it,  providing  10  percent  or  more  of 
the  plant  receipts  of  milk  from  dairy 
farms  is  transferred  or  diverted  to  a 
fluid  milk  plant  in  not  less  than  four 


months  in  each  year,  and  with  respect 
to  milk  caused  to  be  diverted  from  a  fluid 
milk  plant,  to  a  plant  not  operated  by  a 
handler  if  such  milk  has  been  received  at 
a  fluid  milk  plant  for  one  month  in  the 
previous  year. 

§  937.7  Producer.  “Producer”  means 
a  dairy  farmer  who  produces  milk  which 
is  received  in  a  fluid  milk  plant  or  a  plant 
of  a  cooperative  association  which  is  a 
handler  as  described  in  §  937.6  (b)  or 
diverted  for  a  cooperative's  account  as 
provided  in  §  937.6  (b). 

§  937.8  Producer  -  handler.  “Pro¬ 
ducer-handler”  means  a  person  who  is  a 
handler  and  produces  milk,  but  receives 
no  milk  from  other  producers  or  from  a 
cooperative  association. 

§  937.9  Producer  milk.  “Producer 
milk”  means  milk  produced  by  one  or 
more  producers  and  handled  under  the 
conditions  set  forth  in  §  937.7. 

§  937.10  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  in  any  form  received  at  a  han¬ 
dler’s  plant  other  than  that  contained  in 
producer  milk. 

§  937.11  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  under 
the  laws  of  any  state,  which  includes 
members  who  are  producers  as  defined  in 
§  937.7  and  which  the  Secretary  deter¬ 
mines  after  application  by  the  associa¬ 
tion  : 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act;” 

(b)  To  have  the  entire  organization 
and  all  of  its  activities  under  the  con¬ 
trol  of  its  members;  and 

(c)  To  be  currently  engaged  in  mak¬ 
ing  collective  sales  or  marketing  milk 
or  its  products  for  its  members. 

§  937.12  Base.  “Base”  means  a 
quantity  of  milk,  expressed  in  pounds 
per  day  (see  §  937.65),  for  which  a  pro¬ 
ducer  shall  be  entitled  to  receive  the 
uniform  base  price. 

§  937.13  Base  milk.  “Base  milk” 
means  milk  delivered  by  a  producer  each 
month  which  is  not  in  excess  of  his  base 
multiplied  by  the  number  of  days  of  de¬ 
liveries  in  the  month. 

§  937.14  Excess  milk.  “Excess  milk" 
means  milk  delivered  by  a  producer  each 
month  in  excess  of  his  base  milk. 

§  937.15  Route.  “Route”  means  a 
delivery  (including  a  sale  from  a  store' 
of  a  Class  I  product  to  a  wholesale  or 
retail  stop(s). 

MARKET  ADMINISTRATOR 

§  937.20  Designation.  The  agency 
for  the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  by,  the 
Secretary. 

§  937.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part ; 
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(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  937.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to,  the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en¬ 
ters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  937.75— 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  937.76,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made — 

(1)  Reports  pursuant  to  §§  937.30, 
937.31  and  937.32,  or 

(2)  Payments  pursuant  to  §§  937.69 
through  937.72. 

(g)  Calculate  a  daily  base  for  each 
producer  in  accordance  with  §  937.65  and 
advise  the  producer  and  the  handler  who 
purchases  the  milk  of  such  base; 

(h)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(i)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

(j)  Publicly  anounce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
month  as  follows: 

<1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month,  computed  pursuant  to 
§§  937.51  through  937.53,  and 


(2)  On  or  before  the  10th  day  of  each 
month,  the  uniform  prices  for  base  milk 
and  excess  milk  for  the  preceding  month, 
computed  pursuant  to  §§  937.60  through 
937.63,  and  the  butterfat  differential 
computed  pursuant  to  §  937.70. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  937.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  of  each  month,  each  handler  who 
operates  a  fluid  milk  plant,  except  a  pro¬ 
ducer-handler,  shall  report  to  the  market 
administrator,  for  the  preceding  month, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator,  the  following 
with  respect  to — 

(a)  All  producer  milk  received. 

(b)  All  skim  milk  and  butterfat  in  any 
form  received  from  other  handlers,  and 

(c)  All  other  source  milk  (except  any 
non-fluid  milk  product  which  is  disposed 
of  in  the  same  form  as  received)  received 
at  a  plant (s)  described  in  §  937.6: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts,  and 
their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  937.31  Deliveries  of  producers  hav¬ 
ing  no  base.  On  or  before  the  10th  day 
after  the  effective  date  of  this  order 
each  handler  shall  report  to  the  market 
administrator  with  respect  to  each  pro¬ 
ducer  not  having  a  base  pursuant  to 
§  937.65  the  records  of  milk  deliveries — 

(a)  For  the  base  period, 

(b)  If  not  shipped  for  the  full  base 
period  for  the  first  three  full  months  of 
his  deliveries,  or 

(c)  For  each  full  month’s  deliveries 
prior  to  the  effective  date  of  this  order  if 
less  than  three  full  months. 

§  937.32  Other  reports.  (a)  Each 
producer-handler  and  handler  who  does 
not  operate  a  fluid  milk  plant  shall  make 
reports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month,  which 
shall  show: 

(1)  The  pounds  of  milk,  and  the  per¬ 
centage  of  butterfat  contained  therein, 
received  from  each  producer; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association  not  a  handler  which  is  au¬ 
thorized  to  collect  payment  for  the  milk 
of  such  producer) ;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

§  937.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as,  in  the  opinion 
of  the  market  administrator,  are  neces¬ 
sary  to  verify  reports,  or  to  ascertain  the 
correct  information  with  respect  to — 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received,  includ¬ 


ing  all  milk  products  received  and  dis¬ 
posed  of  in  the  same  form ; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  for  other  contents  of  all  milk 
and  milk  products  handled ;  and 

(c)  Payments  to  producers  and  coop¬ 
erative  associations. 

§  937.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  wrhich 
such  books  and  records  pertain:  Pro¬ 
vided,  That,  if  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  a  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords,  until  further  written  notification 
from  the  market  administrator.  The 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  937.40  Basis  of  classification.  All 
receipts  of  (a)  producer  milk,  (b)  skim 
milk  and  butterfat  in  any  form  from 
other  handlers,  and  (c)  skim  milk  and 
butterfat  in  other  source  milk  required 
to  be  reported  pursuant  to  §  937.30  shall 
be  classified  (separately  as  skim  milk  or 
butterfat)  in  the  classes  set  forth  in 
§  937.41. 

§  937.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  937.42  and  937.43  the  classes  of  utili¬ 
zation  shall  be: 

(a)  Class  I  utilization  shall  be  all  skim 
milk  and  butterfat — 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  or  flavored  milk; 
and 

(2)  Not  accounted  for  as  Class  II  or 
Class  II  utilization. 

(b)  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat — 

(1)  Disposed  of  for  consumption  as 
sweet  or  sour  cream; 

(2)  Accounted  for  as  used  to  produce 
cottage  cheese;  and 

(3)  Contained  in  any  product,  dis¬ 
posed  of  in  fluid  form,  not  named  in 
Class  III,  which  contains  in  excess  of  6 
percent  butterfat,  including  Reddiwhip. 

(c)  Class  III  utilization  shall  be  all 
skim  milk  and  butterfat  accounted  for — 

(1)  As  used  to  produce  ice  cream,  ice 
cream  mix,  or  disposed  of  as  whole  or 
skimmed  condensed  or  evaporated  milk 
(sweetened  or  unsweetened),  cheese  (ex¬ 
cept  cottage  cheese)  livestock  feed,  dried 
whole  milk,  nonfat  dry  milk  solids,  but¬ 
ter,  or  dumped; 

(2)  As  actual  shrinkage  of  skim  milk 
and  butterfat  in  producer  milk,  but  not 
to  exceed  2  percent  of  such  receipts  of 
skim  milk  and  butterfat  respectively; 
and 

(3)  As  actual  shrinkage  of  skim  milk 
and  butterfat  respectively,  in  other 
source  milk. 
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§  937.42  Shrinkage.  .  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo¬ 
cated  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  for  the  purposes  of 
weighing  and  testing  in  the  transferring 
handler’s  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  second  han¬ 
dler  for  the  purpose  of  computing  his 
shrinkage  and  shall  be  excluded  at  the 
plant  of  the  transferring  handler  in 
computing  his  shrinkage. 

§  937.43  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  by  a  handler 
to  another  handler  in  the  form  of  milk 
or  skim  milk  shall  be  Class  I  utilization, 
and  skim  milk  and  butterfat  so  disposed 
of  in  the  form  of  cream  shall  be  Class  II 
utilization  unless  use  in  another  class  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  parties  on 
or  before  the  5th  day  after  the  end  of 
the  month  within  such  transfer  was 
made:  Provided,  That  in  no  event  shall 
the  amount  so  reported  be  greater  than 
the  amount  used  in  such  class  by  the 
receiving  handler  after  allocating  other 
source  milk  in  the  receiving  handler’s 
plant  in  series  beginning  with  the  lowest 
priced  utilization. 

(b)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk  or  skim  milk  by 
a  handler  to  a  person  not  a  handler 
shall  be  Class  I  utilization,  and  skim 
milk  and  butterfat  so  disposed  of  in  the 
form  of  cream  shall  be  Class  II  utiliza¬ 
tion  unless — 

(1)  Utilization  Is  mutually  indicated 
in  writing  to  the  market  administrator 
by  both  the  handler  and  the  receiver  on 
or  before  the  5th  day  of  the  month  fol¬ 
lowing  the  month  within  which  such 
transfer  was  made,  and 

(2)  The  receiver  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  verifi¬ 
cation  of  such  mutually  indicated  utili¬ 
zation:  Provided,  That  if  such  plant  had 
not  actually  used  an  equivalent  amount 
of  skim  milk  or  butterfat  in  such  in¬ 
dicated  use,  the  remaining  pounds  shall 
be  classified  in  the  next  lowest-priced 
avai’able  class  of  utilization  as  if  the 
classes  of  utilization  set  forth  in  §  937.41 
were  applicable  to  such  plant. 

§  937.44  Responsibility  of  handlers 
and  reclassification,  (a)  All  skim  milk 
and  butterfat  shall  be  classified  as  Class 
I  utilization  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

<b>  Any  skim  milk  or  butterfat  classi¬ 
fied  in  one  class  shall  be  reclassified  if 
used  or  reused  by  such  handler  or  by 
another  handler  in  another  class. 

§  937.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  Each  month 
the  market  administrator  shall  correct 
mathematical  and  obvious  errors  in  the 
monthly  report  submitted  by  each  hand¬ 
ler  and  compute  the  total  pounds  of  skim 


milk  and  butterfat,  respectively,  in  Class 
I,  Class  II,  and  Class  III  utilization  for 
such  handler. 

§  937.46  Allocation  of  butterfat  clas¬ 
sified.  The  pounds  of  butterfat  remain¬ 
ing  after  making  the  following  computa¬ 
tions  shall  be  the  pounds  in  each  class 
allocated  to  milk  received  from  produc¬ 
ers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  III  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  937.41(c)  (2) ; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utili¬ 
zation,  the  pounds  of  butterfat  in  other 
source  milk; 

(c)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§  937.43(a) ;  and 

(d)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  III  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section;  or,  if  the  re¬ 
maining  pounds  of  butterfat  in  all  classes 
exceed  the  pounds  of  butterfat  in  milk 
received  from  producers,  subtract  such 
excess  from  the  remaining  pounds  of 
butterfat  in  each  class  in  series,  begin¬ 
ning  with  the  lowest-priced  utilization. 

§  937.47  Allocation  of  skim  milk  clas¬ 
sified.  Allocate  the  pounds  of  skim  milk 
in  each  class  to  milk  received  from  pro¬ 
ducers  in  a  manner  similar  to  that  pre¬ 
scribed  for  butterfat  in  §  937.46. 

MINIMUM  PRICES 

5  937.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest 
of  the  prices  computed  pursuant  to 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5.  percent  butterfat  content  received 
from  farmers  duringjhe  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  United  States 
Department  of  Agriculture: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek.  Wis. 

Eorden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London.  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  WTis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  W’is. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 


(1)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  U.  S.  D.  A.  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.965. 

(c)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(1)  Multiply  by  6  the  average  whole¬ 
sale  price  per  pound  of  92-score  butter 
at  Chicago  as  reported  by  the  U.  S.  D.  A. 
for  the  month; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  “Cheddars”  during  the  month 
on  the  Wisconsin  Cheese  Exchange  at 
Plymouth,  Wisconsin. 

(3)  Divide  by  7,  add  30  percent  there¬ 
of,  and  then  multiply  by  3.5. 

(d)  The  average  prices  per  hundred¬ 
weight  paid,  or  to  be  paid,  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  for  which  prices  have 
been  reported  to  the  market  adminis¬ 
trator: 

Present  Operator  and  Location 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Saranac  Milk  Products  Co.,  Saranac,  Mich. 

§  937.51  Class  I  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f.  o.  b. 
his  fluid  milk  plant  as  described  in 
§  937.6,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
cooperative  association,  during  the 
month,  which  is  classified  as  Class  I  utili¬ 
zation  shall  be  as  follows,  as  computed 
by  the  market  administrator: 

(a)  Add  to  the  basic  formula  price 

$1.20. 

(b)  Add  together  the  amounts  deter¬ 
mined  in  paragraph  (b)  (1)  and  (2)  of 
§  937.50  and  divide  the  sum  into  the 
amount  determined  in  subparagraph 
(1)  of  such  paragraph. 

(c)  Multiply  the  price  determined  in 
paragraph  (a)  of  this  section  by  the  per¬ 
centage  determined  in  paragraph  (b)  of 
this  section  and  then  divide  by  0.035. 
The  resulting  amount  shall  be  the  Class 
I  butterfat  price  per  hundredweight: 
Provided,  That  when  the  percentage  de¬ 
termined  in  paragraph  (b)  of  this  sec¬ 
tion  exceeds  80,  the  hundredweight  price 
of  Class  I  butterfat  shall  be  determined 
by  using  80  percent. 

(d)  From  the  price  determined  in  par¬ 
agraph  (a)  of  this  section  subtract  the 
amount  computed  in  paragraph  (c)  of 
this  section  times  0  035,  and  divide  the 
remainder  by  0.965.  The  resulting 
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amount  shall  be  the  Class  I  skim  milk 
price  per  hundredweight:  Provided,  That 
when  the  price  determined  in  this  para¬ 
graph  represents  less  than  20  percent  of 
the  price  determined  in  paragraph  (a) 
of  this  section,  the  hundredweight  price 
of  skim  milk  shall  be  determined  by  using 
20  percent. 

§  937.52  Class  II  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  f.  o.  b. 
his  fluid  milk  plant  as  described  in  §  937.6 
for  skim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers  or  from  a  cooper¬ 
ative  association  during  the  month, 
which  is  classified  as  Class  II  utilization, 
shall  be  as  follows,  as  computed  by  the 
market  administrator: 

(a)  Add  to  the  basic  formula  price 
$0.70  and  then  convert  to  butterfat  and 
skim  milk  prices  in  the  manner  provided 
in  §  937.51  (b),  (c),  and  (d). 

§  937.53  Class  III  milk  prices.  The 
respective  prices  per  hundredweight  to 
be  paid  by  each  handler  f.  o.  b.  his  fluid 
milk  plant  as  described  in  §  937.50  for 
skim  milk  and  butterfat  in  milk  received 
from  producers  or  from  a  cooperative 
association,  during  the  month,  which  is 
classified  as  Class  III  utilization  shall  be 
as  follows,  as  computed  by  the  market 
administrator : 

(a)  The  price  of  butterfat  shall  be 

the  average  price  of  butter  as  computed 
pursuant  to  paragraph  (b)  (1)  of 

|  937.50  multiplied  by  120  less  $5.00. 

(b)  The  price  per  hundredweight  of 
skim  milk  shall  be  the  weighted  average 
of  the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  for  the  month  by  the  U.  S.  D.  A. 
less  5.5  cents,  multiplied  by  8.5:  Provided, 
That  the  Class  III  butterfat  and  skim 
milk  prices  shall  be  the  prices  computed 
as  follows,  when  such  prices  are  higher: 

(1)  Multiply  the  butterfat  price  deter¬ 
mined  in  (a>  of  this  section  by  .035. 

(2)  Multiply  the  skim  milk  price  ar¬ 
rived  at  in  (b)  of  this  section  by  .965. 

(3)  Add  the  amounts  determined  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  and  divide  the  sum  into  the 
amount  determined  in  subparagraph  (1) 
of  this  paragraph. 

(4)  Multiply  the  price  determined  in 
§  937.50  (d)  by  the  percentage  deter¬ 
mined  in  subparagraph  (3)  of  this  para¬ 
graph  and  divide  by  .035,  wrhich  amount 
shall  be  the  Class  III  butterfat  price. 

(5)  From  the  price  determined  in 
§  937.50  (d>  subtract  the  amount  deter¬ 
mined  in  subparagraph  (4)  of  this  para¬ 
graph  times0.035  and  divide  the  remain¬ 
der  by  0.865,  which  amount  shall  be  the 
Class  III  skim  milk  price:  Provided,  That 
at  no  time  shall  the  price  of  skim  milk  be 
less  than  zero. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  937.60  Computation  of  value  of 
milk  for  each  handler,  (a)  Subject  to 
the  provisions  of  this  part,  the  value  for 
each  month  for  each  handler  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  by  the  ap¬ 
plicable  prices  for  skim  milk  and  butter¬ 
fat  in  each  class  pursuant  to  §§  937.51 
through  937.54.  the  skim  mill:  and  but- 
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terfat  in  milk  received  from  producers 
according  to  their  classification  pursu¬ 
ant  to  §  937.41  and  adding  together  the 
resulting  amounts:  Provided,  That,  if 
such  handler,  after  subtracting  all  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  other  than  in  milk  received 
from  producers,  has  a  utilization  of  skim 
milk  or  butterfat  greater  than  has  been 
accounted  for  in  milk  received  from  pro¬ 
ducers,  there  shall  be  added  a  further 
amount  equal  to  the  quantity  of  such  ex¬ 
cess  of  skim  milk  or  butterfat  classified 
pursuant  to  §  937.46  (d)  multiplied  by 
the  applicable  prices. 

(b)  A  handler  who  receives  no  pro¬ 
ducer  milk  and  who  sells  Class  I  milk 
writhin  the  marketing  area  shall  pay  to 
the  producer-equalization  fund  each 
month  an  amount  computed  by  multi¬ 
plying  the  butterfat  and  skim  milk  in 
such  Class  I  by  the  difference  between 
the  price  of  butterfat  and  the  price  of 
skim  milk  in  Class  III  and  the  prices  of 
butterfat  and  skim  milk  respectively  in 
Class  I. 

§  937.61  Computation  of  the  3.5  per¬ 
cent  value  of  all  producer  milk.  For 
each  month,  the  market  administrator 
shall  compute  the  3.5  percent  value  of 
producer  milk  by: 

(a)  Combining  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers, 
computed  pursuant  to  paragraph  (a)  of 
§  937.60; 

(b)  Adding  an  amount  representing 
the  monies  received  in  payment  of  obli¬ 
gations  computed  under  paragraph  (b) 
of  §  937.60; 

(c)  Adding,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 
is  less  than  3.5  percent,  or  subtracting  if 
the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  §  937.70,  multi¬ 
plied  by  10. 

(d)  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund. 

§  937.62  Computation  of  uniform 
price  for  excess  milk.  For  each  month 
the  market  administrator  shall  compute 
to  the  nearest  full  cent  the  “uniform 
price”  for  excess  milk  in  the  following 
.manner: 

(a)  Multiply  the  Class  III  price  for 
butterfat  for  the  month  by  .035. 

(b)  Multiply  the  Class  III  price  for 
skim  milk  by  .965. 

(c)  Add  together  the  butterfat  value 
arrived  at  in  paragraph  (a)  of  this  sec¬ 
tion  and  the  skim  milk  value  arrived  at 
in  paragraph  (b)  of  this  section  and  the 
resultant  hundredweight  price  shall  be 
the  uniform  price  for  excess  milk  of  3.5 
percent  butterfat  content  received  at 
plants  described  in  §  937.6, 

§  937.63  Computation  of  uniform 
price  for  base  milk,  (a)  Multiply  the 
total  pounds  of  excess  milk  for  the  month 
by  the  uniform  price  of  excess  milk  ar¬ 
rived  at  in  §  937.62; 

(b)  Subtract  the  total  value  of  excess 
milk  arrived  at  in  paragraph  (a)  from 
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the  total  3.5  percent  value  of  all  milk  ar¬ 
rived  at  in  §  937.61; 

(c)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk;  and 

(d)  Suotract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  in  paragraph  (c)  of  this  sec¬ 
tion.  The  resultant  hundredweight  price 
shall  be  the  uniform  price  of  base  of  3.5 
percent  butterfat  content  received  at 
plants  described  in  §  937.6. 

§  937.64  Notification.  On  or  before 
the  10th  day  after  the  end  of  each  month 
tne  market  administrator  shall  notify 
each  handler  of: 

(a)  The  amounts  and  values  of  his 
skim  milk  and  butterfat  in  each  class  and 
the  total  of  such  amounts  and  values; 

(b)  The  uniform  price  of  base  milk; 

(c)  The  uniform  price  of  excess  milk; 

(d)  The  amount  due  such  handler 
from  the  producer-equalization  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-equalization  fund,  as  the 
case  may  be;  ahd 

(e)  The  totals  of  the  minimum 
amounts  to  be  paid  by  or  to  such  han¬ 
dler  pursuant  to  §§  937.69  through  937.77. 

BASE  RULES 

§D37.65  Determination  of  base,  (a) 
Subject  to  the  approval  of  the  market 
administrator,  each  producer  having  a 
base  on  the  effective  date  of  this  order 
shall  retain  such  base  for  each  month 
preceding  February  1951. 

(b)  A  producer  who  delivered  milk 
during  the  period  August  1  through  De¬ 
cember  31,  inclusive,  of  any  year  shall 
have  a  base  computed  by  the  market  ad¬ 
ministrator  for  the  twelve  months’  period 
beginning  the  following  February  1, 
equal  to  100  percent  of  his  daily  average 
deliveries  during  such  August  1-Decem- 
ber  31  period:  Provided,  That  a  producer 
may  retain  the  same  base  by  delivering 
an  average  of  not  less  than  90  percent  of 
such  base  during  the  base  period,  and  a 
producer  delivering  less  than  90  percent 
of  his  base  shall  have  his  base  reduced 
by  subtracting  the  difference  between  90 
percent  of  same  and  his  actual  daily 
average  delivery  during  such  period. 

(c)  A  producer  who  started  delivering 
milk  to  a  handler  subsequent  to  August 
1,  1949,  shall  be  paid  the  price  applicable 
to  base  milk  for  the  following  percent¬ 
ages  of  his  milk  deliveries  for  the  first 
three  full  months  he  is  a  producer  and 
the  price  applicable  to  excess  milk  for 
the  remainder  of  his  deliveries;  40  per¬ 
cent  for  May  and  June,  60  percent  for 
April  and  July,  70  percent  for  March, 
75  percent  for  January  and  February, 
and  80  percent  for  all  other  months.  Ex¬ 
cept  as  provided  in  §  937.67  (b>,  at  the 
conclusion  of  the  first  three  full  months’ 
delivery,  a  base  shall  be  established  in 
the  following  manner:  Multiply  the 
total  deliveries  during  each  such  month 
by  the  applicable  percentages.  Add  the 
amounts  so  computed  and  divide  by  the 
number  of  days  in  the  three  months. 
Such  base  shall  be  applicable  until  a  new 
base  is  established  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(d)  A  producer  who  has  no  base  on 
the  effective  date  of  this  order  shall  have 
a  base  computed  by  the  market  admin¬ 
istrator  from  deliveries  reported  to  him 
pursuant  to  §  937.31  according  to  the 
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applicable  method  of  computation  in 
paragraphs  (b)  and  (c)  of  this  section: 
Provided,  That  if  a  producer  has  not 
delivered  milk  for  three  full  months  prior 
to  the  effective  date  of  this  part,  he  shall 
be  paid  in  accordance  with  paragraph 

(c)  of  this  section  until  such  deliveries 
have  been  made  at  which  time  the  mar¬ 
ket  administrator  shall  compute  his  base. 

§  937.66  Rules  governing  ownership 
of  base,  (a)  A  landlord  who  rents  to 
a  tenant  is  entitled  to  the  entire  base  if 
the  landlord  owns  the  entire  herd. 

(b)  A  tenant  who  rents  a  farm  is  en¬ 
titled  to  the  entire  base  if  the  tenant 
owns  the  entire  herd. 

(c)  In  the  event  both  landlord  and 
tenant  have  ownership  in  a  herd  and 
such  landlord-tenant  relation  ceases, 
division  of  base  shall  be  made  according 
to  the  average  number  of  cows  owned 
during  the  last  base-forming  period,  re¬ 
gardless  of  the  name  under  which  the 
landlord-tenant  business  is  conducted. 
Special  provisions  for  base  ownership 
and  division  may  be  made  between  land¬ 
lord  and  tenant  through  a  legal  contract 
entered  into  by  both  parties:  Provided , 
That  the  market  administrator  is  pro¬ 
vided  a  copy  of  the  contract.  „ 

(d)  A  producer  with  a  base,  whether 
landlord  or  tenant,  may  retain  his  base 
when  moving  his  entire  herd  from  one 
farm  to  another. 

(e)  A  tenant  or  landlord  who  owns 
a  herd  having  no  base,  who  joins  with 
a  landlord  or  tenant  having  a  base  shall 
be  paid  for  deliveries  in  excess  of  exist¬ 
ing  base  pursuant  to  the  percentages  set 
forth  in  paragraph  (c)  of  §  937.65,  and 
shall  earn  base  pursuant  to  such  para¬ 
graph  on  the  basis  of  such  deliveries. 
Base  so  earned  shall  be  combined  with 
the  existing  base. 

(f)  A  producer  who  does  not  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  lose  his  base. 

§  937.67  Rules  governing  transfer  of 
base,  (a)  A  producer  with  a  base,  who 
sells  his  entire  herd  to  one  purchaser  at 
one  time,  may  transfer  his  base  to  such 
purchaser;  Provided,  That  a  base  so 
transferred  shall  not  exceed  a  maximum 
of  twenty-five  (25)  pounds  for  each  cow 
in  the  herd  at  the  time  such  disposal  is 
made  and  that  no  base  may  be  trans¬ 
ferred  by  a  producer  who  has  not  shipped 
milk  20  out  of  the  30  days  immediately 
prior  to  the  date  of  sale  of  herd. 

<b>  A  producer  who  sells  his  herd  and 
transfers  his  base  to  another  producer 
shall,  if  he  re-enters  the  market,  within 
a  six-month  period,  receive  only  the 
excess  price  for  a  period  of  two  (2)  full 
months  following  such  re-entry,  unless 
he  purchases  a  herd  with  base  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

§  937.68  Adjustment  of  base.  A  pro¬ 
ducer  with  a  base,  by  notifying  the  mar¬ 
ket  administrator  that  he  relinquishes 
such  base,  may  establish  a  new  base  pur¬ 
suant  to  §  937.65  (c)  once  during  any 
twelve-month  period  ending  with  Janu¬ 
ary  31. 

PAYMENT  FOR  MILK 

5  937.69  Time  and  method  of  pay¬ 
ment.  On  or  before  the  15th  day  after 
the  end  of  each  mcnth  each  handler  who 


operates  a  fluid  milk  plant  or  cooperative 
association  shall  pay  for  producer  milk 
received  during  such  month: 

(a)  To  each  producer,  at  not  less  than 
the  base  price  and  excess  price  pursuant 
to  §§  937.62  and  937.63,  adjusted  by  the 
butterfat  differential  pursuant  to  §  937.- 
70;  Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  937.74,  he  may  reduce  such 
prices  uniformly  per  hundredweight  for 
all  producers,  by  an  amount  not  in  excess 
of  the  per  hundred-weight  reduction  in 
payment  from  the  market  administrator ; 
however  the  handler  shall  make  such  bal¬ 
ance  of  payment  to  those  producers  to 
whom  it  is  due  on  or  before  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  that  on  which  such 
balance  of  payment  is  received  from  the 
market  administrator. 

(b)  To  a  cooperative  association  with 
respect  to  all  milk  which  was  caused  to 
be  delivered  by  such  association  by  pro¬ 
ducers  who  have  authorized  such  associa¬ 
tion  to  collect  payment  for  them,  or 
directly  to  such  producers  if  agreeable  to 
the  association,  at  not  less  than  the  base 
price  and  excess  price  pursuant  to 
§§  937.62  and  937.63,  adjusted  by  the  but¬ 
terfat  differential  pursuant  to  §  937.70; 
with  the  same  provisions  applying  as 
under  paragraph  (a)  of  this  section. 

(c)  To  a  cooperative  association  with 
respect  to  milk  received  directly  from 
such  association  at  not  less  than  the  uni¬ 
form  price  for  base  milk  adjusted  by  the 
butterfat  differential  pursuant  to  §  937.70 
for  all  such  milk,  with  the  same  provi¬ 
sions  applying  as  under  paragraph  (a)  of 
this  section. 

§  937.70  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  937.69,  the  base  price  and  excess  price 
shall  both  be  increased  or  decreased  for 
each  one -tenth  of  one  percent  of  butter¬ 
fat  content  in  the  milk  of  each  producer 
or  received  directly  from  a  cooperative 
association  above  or  below  3.5  percent, 
as  the  case  may  be,  by  a  butterfat  dif¬ 
ferential  of  seven  (7)  cents,  when  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago,  as  reported  by 
the  U.  S.  D.  A.  for  the  month,  is  60  cents 
which  differential  shall  be  increased  one- 
half  cent  for  each  full  5  cents  variance 
in  such  price  of  butter  above  60  cents 
and  decreased  one-half  cent  for  each  full 
5  cent  variance  in  such  price  of  butter 
below  64.99  cents. 

§  937.71  Producer -equalization  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-equalization 
fund”  into  which  he  shall  deposit  all 
payments  made  pursuant  to  §  937.72  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §  937.73. 

§  937.72  Payments  to  the  producer- 
equalization  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
each  handler — 

(a)  Whose  value  of  milk  is  required 
to  be  computed  pursuant  to  §  937.60  shall 
pay  to  the  market  administrator  the 
amount  by  which  such  value  for  such 
month  is  greater  than  the  minimum 
amount  required  to  be  paid  by  him  pur¬ 
suant  to  §  937.69;  and 


(b)  Whose  obligation  is  required  to 
be  computed  pursuant  to  §  937.60  (b) 
shall  pay  to  the  market  administrator 
such  obligation  for  such  month. 

§  937.73  Payment  out  of  the  pro¬ 
ducer-equalization  fund.  On  or  before 
the  15th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount  by 
which  such  handler’s  value  pursuant  to 
§  937.60  (a)  is  less  than  the  total  mini¬ 
mum  amount  required  to  be  paid  by  him 
pursuant  to  §  937.69,  less  any  unpaid 
obligations  of  such  handler  to  the  market 
administrator  pursuant  to  §  937.72:  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-equalization  fund  is  insufficient  to 
make  all  payments  to  all  such  handlers 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
become  available. 

I  937.74  Equalization  by  a  coopera¬ 
tive.  (a)  A  cooperative  association  shall 
pay  to  (on  or  before  the  13th  day  after 
the  end  of  each  month)  or  receive  from 
(on  or  before  the  15th  day  after  the  end 
of  each  month)  the  producer-equaliza¬ 
tion  fund  any  amount  by  which  the 
total  value  of  producer  milk  for  which 
such  association  is  a  handler  computed 
pursuant  to  paragraph  (a)  of  §  937.60, 
plus  the  total  value  of  all  milk  sold  to 
handlers  at  the  uniform  price  for  base 
milk  pursuant  to  paragraph  (c)  of 
§  937.69  exceeds  or  is  less  than,  respec¬ 
tively,  the  total  payments  to  be  made  to 
producers  pursuant  to  paragraph  (a)  of 
§  937.69. 

§  937.75  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  937.22  (d),  each 
handler  shall  pay  the  market  adminis¬ 
trator  on  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  four 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  to  be  announced  by  the 
market  administrator  after  the  end  of 
such  month,  with  respect  to  all  receipts 
within  the  month,  of  milk  from  pro¬ 
ducers  including  milk  of  such  handler’s 
own  production. 

§  937.76  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  pursuant  to 
§  937.69,  with  respect  to  all  milk  received 
from  each  producer  (including  milk  of 
such  handler’s  own  production)  at  a 
plant  not  operated  by  a  cooperative  as¬ 
sociation  of  which  such  producer  is  a 
member,  shall  deduct  five  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  from  time  to  time 
prescribe,  to  be  announced  by  the  mar¬ 
ket  administrator  on  or  before  the  10th 
day  after  the  end  of  each  month;  and. 
on  or  before  the  13th  day  after  the  end 
of  each  month,  shall  pay  such  deduc¬ 
tions  to  the  market  administrator.  Such 
monies  shall  be  expended  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  the  milk  of  such  producers 
and  to  provide  such  producers  with  mar¬ 
ket  information ;  such  services  to  be  per¬ 
formed  by  the  market  administrator,  or 
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by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  ac¬ 
tually  performing  the  services  described 
in  paragraph  (a)  of  this  section,  as  de¬ 
termined  by  the  market  administrator, 
each  handler  shall  make,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  pay¬ 
ments  required  pursuant  to  §  937.69  as 
may  be  authorized  by  such  producers, 
and  pay  such  deductions  on  or  before 
the  12th  day  after  the  end  of  the  month 
to  the  cooperative  association  rendering 
such  services,  of  which  such  producers 
are  members. 

ADJUSTMENT  OF  ACCOUNTS 

§  937.77  Payments.  Whenever  audit 
by  the  market  administrator  of  any 
handler’s  reports,  books,  records,  or  ac¬ 
counts  discloses  adjustments  to  be  made 
for  any  reason,  which  result  in  monies 
due: 

(a)  The  market  administrator  from 
such  handler, 

(b)  Such  handler  from  the  market  ad¬ 
ministrator,  or 

(c)  Any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provisions  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  937.78  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to  §  937.- 
77  shall  be  increased  one-half  of  one  per¬ 
cent  on  the  first  day  of  the  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month  there¬ 
after  until  such  obligation  is  paid. 

APPLICATION  OF  PROVISIONS 

§  937.  79  Exempt  milk.  Milk  received 
at  a  plant  of  a  handler,  the  handling  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fluid  milk 
marketing  area  shall  not  be  subject  to 
the  pricing  and  payment  provisions  of 
this  part. 

§  937.80  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re¬ 
ferred  to  herein  as  received  from  pro¬ 
ducers  by  a  handler  shall  include  milk  of 
producers  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association. 

OBLIGATIONS  TO  MAKE  PAYMENTS 

§  937.81  Termination  of  obligation . 
(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 


ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  w'ith  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association  or,  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses  with 
respect  to  any  obligation  under  this  part 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
or  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and  rec¬ 
ords  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
rgspect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

SUSPENSION  OR  TERMINATION 

§  937.82  Effective  time.  The  provi¬ 
sions  of  this  part,  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended*or 
terminated. 

§  937.83  When  suspended  or  termi¬ 
nated.  The  Secretary  shall,  whenever  he 
finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 

§  937.84  Continuing  obligations.  If, 
under  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 


quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  937.85  Liquidation.  Under  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq¬ 
uidating  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISION 

§  937.86  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  937.80  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstance,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture  in  Room  1353,  South  Building, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  November  15,  1950,  at  Wash¬ 
ington,  D.  C. 

[seal]  Earl  R.  Glover, 

Acting  Assistant  Administrator. 

IP.  R.  Doc.  50-10434;  Filed,  Nov.  17,  1950; 

8:55  a.  m.J 


[  7  CFR,  Part  941  1 

[Docket  No.  AO-101-A11] 

Handling  of  Milk  in  Chicago,  III., 
Marketing  area 

NOTICE  OF  HEARING,  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
hearing  to  be  held  at  the  Hotel  Sherman, 
Randolph  and  Clark  Streets,  Chicago, 
Illinois,  beginning  at  10:00  a.  m.,  c.  s.  t.. 
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PROPOSED  RULE  MAKING 


December  4,  1950.  The  public  hearing 
is  for  the  purpose  of  receiving  evidence 
with  respect  to  economic  and  marketing 
conditions  which  relate  to  the  handling 
of  milk  for  the  Chicago,  Illinois,  market¬ 
ing  area,  as  proposed  herein  to  be 
amended,  and  with  respect  to  the  pro¬ 
posed  amendments  hereinafter  set  forth, 
or  appropriate  modifications  thereof,  to 
the  tentative  marketing  agreement  here¬ 
tofore  approved  by  the  Secretary  of 
Agriculture  and  to  the  order,  as  amend¬ 
ed,  regulating  the  handling  of  milk  in 
the  Chicago,  Illinois,  marketing  area. 

It  has  been  proposed  by  the  Pure  Milk 
Association  that  a  merger  of  the  order 
(No.  41)  regulating  the  handling  of  milk 
in  the  Chicago,  Illinois,  marketing  area 
and  the  order  (No.  69)  regulating  the 
handling  of  milk  in  the  Suburban  Chi¬ 
cago,  Illinois,  marketing  area  be  made  in 
such  a  way  as  to  (1)  redesignate  the 
Chicago,  Illinois,  marketing  area  to  in¬ 
clude,  in  addition  to  territory  now  cov¬ 
ered,  a  major  portion  of  the  Suburban 
Chicago,  Illinois,  marketing  area  and  to 
further  expand  the  Chicago,  Illinois, 
marketing  area  to  include  certain  com¬ 
munities  in  northern  Illinois  not  previ¬ 
ously  under  regulation  pursuant  to  the 
act,  and  (2)  revise  certain  other  provi¬ 
sions  now  contained  in  Order  No.  41. 
Such  association  further  proposes  the 
termination  of  all  provisions  of  Order 
No.  69  upon  the  adoption  of  such  pro¬ 
posed  amendments  to  Order  No.  41. 

Order  No.  41  is  set  forth  below  as  it 
would  appear  if  amended  by  the  pro¬ 
posals  of  the  Pure  Milk  Association  (such 
proposals  affect  §§  941.3,  941.5,  941.6, 
941.7,  941.12,  941.13,  941.14,  941.15,  941.16, 
941.41  (b),  941.45,  941.50  (a)  and  (b), 
941.52  (a),  941.64,  941.70  (c),  941.71  (b) 
and  (e),  and  941.81  therein).  Addi¬ 
tional  amendment  proposals  have  been 
submitted  by  the  Ice  Cream  Manufac¬ 
turers’  Association  of  Cook  County  and 
by  the  Dairy  Branch,  Production  and 
Marketing  Administration.  Such  pro¬ 
posals  are  set  forth  below  also.  None  of 
tbe  proposed  amendments  to  be  consid¬ 
ered  has  received  the  approval  of  the 
Secretary  of  Agriculture. 

Order  No.  41  Including  Proposed  Amend¬ 
ments  Submitted  by  the  Pure  Milk 

Association 

DEFINITIONS 

§  941.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  ed.  601 
et  seq.). 

§  941.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  941.3  Chicago,  Illinois,  Marketing 
Area.  “Chicago,  Illinois,  marketing 
area”,  hereinafter  called  the  “marketing 
area”  means  the  territory  within  the 
townships  of  Newport,  Benton,  Warren, 
Waukegan.  Libertyville,  Shields,  Vernon, 
West  Deerfield,  Deerfield  and  the  city  of 
Barrington,  in  Lake  County;  Cook  and 
Du  Page  Counties,  the  townships  of  Dun¬ 


dee,  Elgin,  St.  Charles,  Geneva,  Batavia 
and  Aurora  in  Kane  County;  the  town¬ 
ships  of  Wheatland,  Du  Page,  Plainfield, 
Lockport,  Homer,  Troy,  Joliet,  New 
Lenox  and  Frankfort  in  Will  County,  all 
in  the  State  of  Illinois;  and  the  town¬ 
ships  of  North,  Calumet  and  Hobart  in 
Lake  County,  Indiana. 

§  941.4.  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§941.5  Pool  plant.  “Pool  plant” 
means  any  plant  (a)  which  is  approved 
by  the  Board  of  Health  for  receiving  milk 
which  may  be  disposed  of  as  Class  I  milk 
in  Chicago,  Illinois,  or  (b)  any  plant  in 
which  milk  is  bottled  for  disposition  in 
the  marketing  area,  or  (c)  any  plant 
from  which  during  each  of  the  months 
of  October  and  November  at  least  50 
percent  of  the  milk  received  from  pro¬ 
ducers  is  shipped  to  a  bottling  plant  de¬ 
scribed  in  paragraph  (b)  of  this  section. 
Any  plant  which  fulfills  the  requirement 
described  in  paragraph  (c)  of  this  sec¬ 
tion  shall  be  considered  a  pool  plant  from 
November  30th  of  the  current  year  until 
October  1st  of  the  succeeding  year. 

§  941.6  Producer.  “Producer”  means 
any  person  who  produces  milk  which  is 
received  at  a  pool  plant. 

§  941.7  Handler.  “Handler”  means 
any  person,  who,  on  his  own  behalf  or 
on  behalf  of  others,  purchases  or  re¬ 
ceives  milk  which  is  disposed  of  as 
Class  I  milk  or  Class  II  milk  in  the  mar¬ 
keting  area;  and  who,  on  his  own  behalf 
or  on  behalf  of  others  engages  in  sueh 
handling  of  milk  as  is  in  the  current  of 
interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 
This  definition  shall  be  deemed  to  in¬ 
clude  any  person  who  receives  milk  from 
producers  at  a  pool  plant  from  which  no 
Class  I  milk  or  Class  II  milk  is  disposed 
of  in  the  marketing  area. 

§  941.8  Market  Administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
which  is  described  in  §  941.20  for  the 
administration  of  this  part. 

§  941.9  Delivery  period.  “Delivery 
period”  means  the  current  marketing 
period  from  the  first  to  the  last  day  of 
each  month,  both  inclusive. 

§  941.10  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines  to  have 
its  entire  activities  under  the  control  of 
its  members,  and  to  have  and  to  be  exer¬ 
cising  full  authority  in  the  sale  of  milk 
of  its  members. 

§  941.11  Frozen  cream.  “Frozen 
cream”  means  milk  the  butterfat  from 
which  is  held  in  an  approved  cold  storage 
warehouse  at  an  average  temperature 
below  zero  degrees  Fahrenheit  for  seven 
(7)  consecutive  days,  as  shown  by  charts 
of  a  recording  thermometer. 

§  941.12  Milk.  “Milk”  means  whole 
milk,  skim  milk,  cream,  and  all  dairy 
products,  unless  the  context  manifests  a 
different  meaning. 

§  941.13  Grade  A  Milk.  “Grade  A 
Milk”  means  fluid  milk  labeled  Grade  A 


or  derived  from  receipts  from  which  milk 
labeled  Grade  A  is  obtained. 

§941.14  Grade  B  Milk.  “Grade  B 
Milk”  means  fluid  milk  not  labeled  Grade 
A  nor  derived  from  receipts  from  which 
milk  labeled  Grade  A  is  obtained. 

§  941.15  Emergency  milk.  “Emer¬ 
gency  milk”  means  any  milk  (except 
those  dairy  products  disposed  of  in  the 
original  package  in  which  received),  re¬ 
ceived  by  a  handler  during  the  delivery 
periods  of  August  through  November,  in¬ 
clusive,  at  a  pool  plant  from  sources  other 
than  producers  or  other  handlers. 

§  941.16  Other  source  milk.  “Other 
source  milk”  means  any  milk  (except 
those  dairy  products  disposed  of  in  the 
original  package  in  which  received) ,  re¬ 
ceived  by  a  handler  during  the  delivery 
periods  of  December  through  July,  inclu¬ 
sive,  at  a  pool  plant  from  sources  other 
than  producers  or  other  handlers. 

MARKET  ADMINISTRATOR 

§  941.20  Selection,  removal,  and  bond. 
The  agency  for  the  administration  of  this 
part  shall  be  a  market  administrator  who 
shall  be  a  person  selected  and  subject  to 
removal  by  the  Secretary.  The  market 
administrator  shall,  within  45  days  fol¬ 
lowing  the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties,  in 
an  amount  and  with  surety  thereon  sat¬ 
isfactory  to  the  Secretary. 

§  941.21  Compensation.  The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de¬ 
termined  by  the  Secretary. 

§  941.22  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  part; 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  this  part; 

(c)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part;  and 

(d)  Recommend  to  the  Secretary 
amendments  to  this  part. 

§  941.23  Duties.  The  market  admin¬ 
istrator,  in  addition  to  the  duties  herein¬ 
after  described,  shall: 

(a)  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  in  this  part; 

(b)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(c)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(d)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the 
market  administrator; 

(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §  941.30, 
or  made  payments  required  by  §§  941.80 
through  941.85; 

(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
part  as  do  not  reveal  confidential 
information; 
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(g)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part;  and 

(h)  Pay,  out  of  the  funds  received 
pursuant  to  §  941.86,  the  cost  of  his  bond 
and  of  the  bonds  of  such  of  his  em¬ 
ployees  as  handle  funds  entrusted  to  the 
market  administrator,  his  own  compen¬ 
sation,  and  all  other  expenses  which  will 
necessarily  be  incurred  by  him  for  the 
maintenance  and  functioning  of  his 
office  and  the  performance  of  his  duties. 

§  941.24  Announcement  of  prices. 
The  market  administrator  shall  compute 
and  publicly  announce  prices  as  follows: 

(a)  Not  later  than  the  5th  day  after 
the  end  of  each  delivery  period,  the 
prices  for  all  classes  of  milk  pursuant  to 
§  941.51  and  the  differential  pursuant  to 
§  941.82. 

(b)  Not  later  than  the  14th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  price  computed  pursuant  to 
§  941.71. 

REPORTS  OF  HANDLERS 

§  941.30  Submission  of  reports.  Each 
handler  shall  report  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  On  or  before  the  7th  day  after  the 
end  of  each  delivery  period,  the  pounds 
of  milk  purchased  or  received  from  asso¬ 
ciations  of  producers  and  other  handlers 
and  the  utilization  of  such  milk  classified 
pursuant  to  §§  941.40  through  941.43,  a 
copy  of  which  report  shall  be  submitted 
by  the  purchasing  handler  to  the  asso¬ 
ciations  of  producers  or  handlers  from 
whom  the  milk  was  purchased. 

(b)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period; 

(1)  The  pounds  and  butterfat  test  of 
and  the  outterfat  pounds  in,  milk  pur¬ 
chased  or  received  from  producers  (in¬ 
cluding  his  own  farm  production),  other 
handlers,  and  other  sources,  and 

(2)  The  utilization  of  all  purchases  or 
receipts  of  milk  for  the  delivery  period. 

(c)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the 
information  required  with  respect  to  pro¬ 
ducer  additions  and  producer  withdraw¬ 
als,  and  changes  in  the  names  of  farm 
operators. 

(d)  On  or  before  the  25th  day  after 
the  end  of  each  delivery  period,  his  pro¬ 
ducer  payroll,  which  shall  show  for  each 
producer: 

( 1 )  The  total  delivery  of  milk  with  the 
average  buttyfat  test  thereof, 

(2)  The  net  amount  of  payment  to 
such  producer  made  pursuant  to 
§  941.80  (b), 

(3)  Any  deductions  and  charges  made 
by  the  handler,  and 

(4)  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  require. 

§  941.31  Verification  of  reports  and 
payments.  The  market  administrator 
shall  verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler's 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  disposi¬ 
tion  of  milk  such  handler  claims  classi¬ 
fication,  and  by  such  investigation  as 
the  market  administrator  deems  neces¬ 


sary.  Each  handler  shall  keep  adequate 
records  of  receipts  and  utilization  of 
milk  and  shall,  during  the  usual  hours 
of  business,  make  available  to  the  mar¬ 
ket  administrator  such  records  and 
facilities  as  will  enable  him  to: 

(a)  Verify  the  receipts  and  disposi¬ 
tion  of  all  milk  required  to  be  reported 
pursuant  to  §  941.30,  and,  in  case  of  er¬ 
rors  or  omissions,  ascertain  the  correct 
figures; 

(b)  Weight,  sample,  and  test  for  but¬ 
terfat  content  the  milk  received  from 
producers  and  any  producer  of  milk 
upon  which  classification  depends;  and 

(c)  Verify  the  payments  to  producers 
prescribed  in  §  941.80  (b). 

§  941.32  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain, 
except  that  all  such  books  and  records 
pertaining  to  transactions  before  August 
1, 1946,  shall  be  retained  until  October  1, 
1949:  Provided,  That  if,  within  such 
three-year  period  or  before  October  1, 
1949,  whichever  is  applicable,  the  market 
administrator  notifies  the  handler  in 
writing  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  8c  (15)  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notification 
from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  w’rittep  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessai*y  in  connection 
therewith. 

CLASSIFICATION  OF  MILK 

5  941.40  Basis  of  classification.  All 
milk  purchased  or  received  by  a  handler 
(including  his  own  farm  production) 
shall  be  reported  by  the  handler  in  the 
classes  set  forth  in  paragraph  (b)  of  this 
section:  Provided,  That 

(a)  Any  milk  moved  as  fluid  milk 
from  an  approved  plant  to  a  plant  at 
which  the  handling  of  milk  is  subject  to 
pricing  and  payment  under  any  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act  for  any  other  fluid  milk  mar¬ 
keting  area  shall  be  classified  as  Class  I 
milk,  and  any  milk  so  moved  as  fluid 
cream  shall  be  classified  as  Class  II  milk. 
If  satisfactory  proof  is  furnished  to  the 
market  administrator  that  such  fluid 
milk  or  fluid  cream  was  in  excess  of  the 
total  amount  used  in  Class  I  milk  or  Class 
II  milk,  respectively  (as  defined  in 
§  941.41),  at  the  latter  plant,  such  excess 
shall  be  classified  according  to  its  utili¬ 
zation.  If  this  paragraph  is  applicable, 
then  paragraphs  (c),  (d),  (e)  and  (f)  of 
this  section  do  not  apply. 

(b)  Any  milk  moved  as  fluid  milk  from 
an  approved  plant  to  any  point  located 
outside  the  following  area  (hereinafter 
referred  to  as  the  “surplus  milk  manu¬ 
facturing  area”)  shall  be  classified  as 
Class  I  milk  and  any  milk  moved  as  fluid 
cream,  frozen  cream,  other  cream  frozen. 


plastic  cream,  or  any  cream  product  in 
fluid  form  shall  be  classified  as  Class  II 
milk;  the  State  of  Wisconsin;  the  coun¬ 
ties  of  Stark,  Marshall,  Woodford,  Liv¬ 
ingston,  Ford,  Iroquois,  Jo  Daviess, 
Stephenson,  Winnebago,  Boone,  Mc¬ 
Henry,  Lake,  Carroll,  Ogle,  De  Kalb. 
Kane,  Cook,  Du  Page,  Whiteside,  Lee, 
Rock  Island,  Henry,  Bureau,  Putnam, 
La  Salle.  Kendall,  Grundy,  Will,  Kanka¬ 
kee,  Peoria,  McLean,  Champaign,  and 
Shelby,  in  the  State  of  Illinois:  the  coun¬ 
ties  of  Benton,  White,  Cass,  Miami, 
Howard,  Carroll,  Tippecanoe,  Tipton, 
Clinton,  Fountain,  Warren,  Parke,  Ver¬ 
million,  Vigo,  Sullivan,  Lake,  Newton, 
Porter.  Jasper,  La  Porte,  Starke.  Pulaski, 
St.  Joseph,  Marshall,  Fulton,  Kosciusko, 
Wabash,  and  Elkhart,  in  the  State  of 
Indiana;  the  counties  of  Ottawa,  Kent, 
Allegan,  Barry,  Calhoun,  St.  Joseph, 
Van  Buren,  Kalamazoo,  Cass,  and  Ber¬ 
rien.  in  the  State  of  Michigan,  and  the 
county  of  Van  Wert,  in  the  State  of 
Ohio. 

(c)  Any  milk  moved  as  fluid  milk  or 
fluid  cream  from  an  approved  plant  to 
an  unapproved  plant  located  within  the 
surplus  milk  manufacturing  area,  which 
manufactured  during  the  delivery  period 
butter,  cheese  (except  cottage  cheese), 
evaporated  milk,  condensed  milk,  whole 
milk  powder,  or  ice  cream  powder  shall 
be  classified  under  §  941.41  according  to 
its  utilization  at  the  latter  plant,  as 
shown  by  adequate  daily  records:  Pro¬ 
vided,  That  (1)  if  in  the  unapproved 
plant  the  receipts  of  fluid  milk  or  fluid 
cream  from  an  approved  plant  are  com¬ 
mingled  with  its  other  receipts,  the  re¬ 
ceipts  of  the  approved  fluid  milk  shall 
be  allocated,  according  to  such  daily  rec¬ 
ords,  to  the  available  quantity  of  Class 

III  milk,  and  any  remaining  balance  of 
such  receipts  to  the  available  quantities 
of  Class  IV  milk.  Class  II  milk,  and  Class 
I  milk,  in  that  sequence;  and  any  such 
receipts  of  approved  fluid  cream  shall  be 
allocated  in  a  similar  manner  to  Class 

IV  milk.  Class  III  milk.  Class  II  milk,  and 
Class  I  milk,  in  that  sequence;  and  (2)  if 
the  unapproved  plant  does  not  make 
available  to  the  market  administrator 
adequate  utilization  records  on  a  daily 
basis,  but  does  make  available  to  the 
market  administrator  adequate  utiliza¬ 
tion  records  on  a  monthly  basis,  the  fluid 
milk  received  from  an  approved  plant 
shall  be  allocated  to  the  available  quan¬ 
tity  of  Class  I  milk,  and  any  balance  of 
such  receipts  to  the  available  quantities 
of  Class  II  milk.  Class  III  milk,  and  Class 
IV  milk,  in  that  sequence;  and  the  fluid 
cream  received  from  an  approved  plant 
shall  be  allocated  in  a  similar  manner  to 
the  available  quantities  of  Class  II  milk. 
Class  III  milk,  Class  IV  milk,  and  Class 

I  milk  in  that  sequence. 

(d)  Any  milk  moved  as  fluid  milk 
from  an  approved  plant  to  any  unap¬ 
proved  plant  located  wdthin  the  surplus 
milk  manufacturing  area  which  did  not 
manufacture  any  of  the  products  named 
in  paragraph  (c)  of  this  section  during 
the  delivery  period  shall  be  classified  as 
Class  I  milk,  and  any  milk  so  moved  as 
fluid  cream  shall  be  classified  as  Class 

II  milk. 

(e)  Any  milk  moved  from  an  ap¬ 
proved  plant  to  an  approved  plant  of 
another  handler  shall  be  reported  as 
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Class  I  milk  if  moved  as  fluid  milk  or 
fluid  skim  milk,  and  shall  be  reported  as 
Class  II  milk  if  moved  as  fluid  cream, 
unless  utilization  in  another  class  is  in¬ 
dicated  in  writing  to  the  market  admin¬ 
istrator  by  both  handlers  on  or  before 
the  10th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  was 
made,  but  in  no  event  shall  the  amount 
so  reported  in  any  class  exceed  the  total 
used  in  such  class  by  the  receiving 
handler, 

5  941.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §§ 
941.40,  941.42,  941.43,  941.44,  and  941.45, 
the  classes  of  utilization  of  milk  shall  be 
as  follows: 

(a)  Class  I  milk  shall  be  (1)  all  milk 
disposed  of  as  fluid  milk,  buttermilk, 
flavored  milk,  or  flavored  milk  drinks, 

(2)  all  milk  disposed  of  as  fluid  skim 
milk  by  handlers  through  routes,  stores, 
or  vendors,  and  (3)  all  other  milk  not 
accounted  for  as  Class  II  milk.  Class  III 
milk,  or  Class  IV  milk,  except  that  this 
definition  shall  not  include  milk  dis¬ 
posed  of  in  bulk  as  any  product  men¬ 
tioned  in  (1)  or  (2)  of  this  paragraph  to 
bakeries,  soup  companies,  and  candy 
manufacturing  establishments,  in  their 
capacity  as  such. 

(b)  Class  II  milk  shall  be  all  milk  the 
butterfat  from  which  is  contained  in 
sweet  or  sour  cream,  any  fluid  cream 
product  having  more  than  6  percent  but¬ 
terfat,  butter  cream,  filled  cream,  frozen 
cream,  plastic  cream,,  eggnog,  yoghurt, 
ice  cream,  ice  cream  mix  (liquid  or  pow¬ 
der)  ,  cottage  cheese,  and  any  other  milk 
product  of  composition  and  texture 
similar  to  any  of  the  products  named  in 
this  paragraph;  except  that  this  defi¬ 
nition  shall  not  include  butterfat  in 
cream,  fluid  cream  products,  filled 
cream,  and  cottage  cheese  disposed  of  in 
bulk  in  bakeries,  soup  companies,  and 
candy  manufacturing  establishments  in 
their  capacity  as  such.  Milk  which  is 
not  approved  by  the  Board  of  Health  of 
Chicago,  Illinois,  and  which  is  disposed 
of  for  ice  cream  or  ice  cream  mix  (liquid 
or  powder)  outside  of  Chicago,  Illinois, 
shall  be  Class  III  milk, 

(c)  Class  III  milk  shall  be  all  milk  the 
butterfat  from  which  is  contained  in  a 
product  other  than  those  included  in 
Class  I  milk.  Class  II  milk,  or  Class  IV 
milk,  and  all  milk  the  butterfat  from 
which  is  contained  in  products  disposed 
of  in  bulk  to  bakeries,  soup  companies, 
and  candy  manufacturing  establish¬ 
ments  pursuant  to  the  exceptions  in 
paragraphs  (a)  and  (b)  of  this  section, 

(d)  Class  IV  milk  shall  be  all  milk  the 
butterfat  from  which  is: 

(1)  Contained  in  butter  and  cheese 
(except  cottage  cheese) ; 

(2)  Contained  in  inventory  variation; 
and 

(3)  Actual  shrinkage,  but  in  an  amount 
not  to  exceed  one-half  percent  of  the 
total  pounds  of  butterfat  received  di¬ 
rectly  from  producers  plus  V/z  percent 
of  the  total  pounds  of  butterfat  in  bulk 
fluid  milk,  bulk  fluid  skim  milk,  or  bulk 
fluid  cream  received  at  an  approved 
plant  from  all  sources  which  were  not 
disposed  of  in  bulk  to  an  approved  plant 
of  another  handler:  Provided,  That  such 
shrinkage  shall  be  allowed  in  this  class 


only  if  records  of  utilization  satisfactory 
to  the  market  administrator  are  avail¬ 
able. 

§  941.42  Responsibility  of  handlers. 
In  establishing  classification  the  re¬ 
sponsibility  of  handlers  shall  be  as  fol¬ 
lows:  Any  milk  received  from  producers 
shall  be  classified  as  Class  I  milk  unless 
the  handler  who  receives  such  milk  di¬ 
rectly  from  producers  proves  to  the  satis¬ 
faction  of  the  market  administrator  that 
such  milk  should  be  classified  in  another 
class  without  regard  to  whether  such 
milk  has  been  used  or  disposed  of 
(whether  in  original  or  other  form)  by 
such  handler,  by  any  other  handler (s), 
or  by  any  unapproved  plant  (s). 

§  941.43  Correction  of  classification 
and  reclassification  of  milk,  (a)  The 
classification  of  any  milk  shall  be  cor¬ 
rected  by  the  market  administrator  if 
upon  his  audit  it  is  found  that  such 
classification  was  reported  incorrectly  or 
incompletely  by  the  handler. 

(b)  Except  as  set  forth  in  paragraphs 
(a>,  <b)  and  (d)  of  §  941.40,  any  milk 
reported  by  a  handler  as  having  been 
used  or  disposed  of  in  any  class  which  is 
found  by  the  market  administrator  to 
have  been  reused  or  redisposed  of 
(whether  in  original  or  other  form)  in  a 
different  class  by  such  handler,  by  any 
other  handler  (s),  or  by  any  unapproved 
plant(s),  shall  be  reclassified  by  the 
market  administrator  in  accordance  with 
such  latter  use  or  disposition. 

(c)  If,  in  the  application  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  the 
ultimate  use  or  disposition  of  the  affected 
milk  was  at  a  plant  purchasing  or  re¬ 
ceiving  milk  from  more  than  one  han¬ 
dler,  the  market  administrator  may 
assign  the  change  or  correction  in  classi¬ 
fication  to  the  milk  of  the  major  supply¬ 
ing  handler(s),  but  not  to  an  extent 
greater  than  the  amount  of  milk 
furnished  by  such  supplying  handler  (s). 

(d)  If  the  application  of  paragraphs 

(a),  (b),  or  (c)  of  this  section  discloses 
a  higher  classification  than  that  re¬ 
ported  pursuant  to  §  941.30  (a)  and  (b) 
with  respect  to  milk  purchased  by  a 
handler  from  a  cooperative  association, 
the  market  administrator  shall  notify 
the  purchasing  handler  of  such  change 
and  of  the  amount  of  money  involved  and 
such  handler  shall  within  five  days 
after  notification  by  the  market  admin¬ 
istrator  pay  to  such  cooperative  asso¬ 
ciation  the  amount  involved. 

§  941.44  Computation  of  milk  in  each 
class.  For  each  delivery  period,  each 
handler,  with  respect  to  all  milk  pur¬ 
chased  or  received  by  him  (including 
his  own  farm  production),  shall  com¬ 
pute,  in  the  manner  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  the 
amount  of  milk  in  each  class,  as  fol¬ 
lows: 

(a)  Determine  the  total  pounds  of 
milk  received  from  producers,  his  own 
farm  production,  other  handlers,  other 
sources,  and  add  together  the  resulting 
amounts; 

(b)  Determine  the  total  pounds  of 
butterfat  received  as  follows:  Multiply  by 
its  average  butterfat  test  the  weight  of 
milk  received  from  producers,  his  own 
farm  production,  other  handlers,  and 


other  sources,  and  add  together  the  re¬ 
sulting  amounts; 

(c)  Determine  the  total  pounds  of 
milk  in  Class  I  as  follow’s: 

(1)  Convert  to  pounds  on  the  basis  of 
2.15  pounds  per  quart  (in  the  case  of  fla¬ 
vored  milk  and  flavored  milk  drinks  2 
pounds  per  quart)  the  volume  disposed 
of  in  each  of  the  several  items  of  Class  I 
milk; 

(2)  Multiply  each  of  the  resulting 
amounts  by  its  average  butterfat  test  (in 
the  case  of  flavored  milk  and  flavored 
milk  drinks  the  test  to  be  used  shall  be 
the  average  fat  test  of  the  finished  prod¬ 
uct  if  the  handler  s  production  records 
do  not  show  the  amount  of  butterfat  con¬ 
tained  therein) ;  and  add  the  results  so 
obtained. 

(3)  If  the  total  pounds  of  butterfat  so 
computed  when  added  to  the  sum  of  the 
pounds  of  butterfat  computed  pursuant 
to  paragraphs  (d)  (2),  (e)  (2),  and  (f) 
(7)  of  this  section  are  less  than  the  total 
pounds  of  butterfat  computed  pursuant 
to  paragraph  (b)  of  this  section,  divide 
the  difference  by  .035;  and 

(4)  Add  together  the  results  obtained 
pursuant  to  subparagraphs  (1)  and  (3) 
of  this  paragraph; 

(d)  Determine  the  total  pounds  of 
milk  in  Class  II  as  follows: 

(1)  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  II  milk  by 
its  average  butterfat  test; 

(2)  Add  together  the  resulting 
amounts;  and 

(3)  Divide  the  result  obtained  in  sub- 
paragrap  i  (2)  of  this  paragraph  by  .035; 

(e)  Determine  the  total  pounds  of 
milk  in  Class  III  as  follows: 

( 1 )  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  III  milk  by 
its  average  butterfat  test; 

(2)  Add  together  the  resulting 
amounts;  and 

(3)  Divide  the  result  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  by 
0.035; 

(f)  Determine  the  total  pounds  of 
milk  in  Class  IV  as  follows: 

( 1 )  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  IV  milk  by 
its  average  butterfat  test; 

(2)  Determine  the  difference  in 
pounds  of  butterfat  contained  in  inven¬ 
tories  at  the  beginning  and  end  of  the 
delivery  period. 

(3)  Add  together  the  pounds  of  but¬ 
terfat  obtained  in  subparagraphs  ( 1 )  and 
(2)  of  this  paragraph; 

(4)  Add  the  total  pounds  of  butterfat 
computed  pursuant  to  pamgraphs  (c) 
(2),  (d)  (2),  and  (e)  (2)  oi  this  section 
to  the  total  pounds  of  butterfat  com¬ 
puted  pursuant  to  subparagraph  (3)  of 
this  paragraph. 

<5)  Subtract  the  total  pounds  of  but¬ 
terfat  computed  pursuant  to  paragraph 
(b)  of  this  section,  and  the  difference  is 
the  pounds  of  butterfat  in  actual  shrink¬ 
age  unless  such  difference  is  a  minus 
quantity,  in  which  case  the  butterfat 
shrinkage  is  zero  for  purposes  of  all  com¬ 
putations  required  by  this  section. 

(6)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
IV  milk  by  multiplying  by  IV2  percent 
the  pounds  of  butterfat  in  bulk  fluid  milk, 
bulk  fluid  skun  milk,  or  bulk  fluid  cream 
received  at  an  approved  plant  from  all 
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sources  which  were  not  disposed  of  in 
bulk  to  other  handlers,  and  adding  such 
amount  to  the  result  obtained  by  mul¬ 
tiplying  by  i/2  percent  the  pounds  of  but- 
terfat  received  directly  from  producers: 
Provided,  That,  the  pounds  determined 
pursuant  to  this  subparagraph  shall  be 
zero,  if  records  of  utilization  satisfactory 
to  the  market  administrator  are  not 
available ; 

(7)  Add  to  the  amount  computed  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  the  smaller  of  the  amounts  deter¬ 
mined  pursuant  to  subparagraphs  (5)  or 
(6)  of  this  paragraph;  and 

(8)  Divide  the  pounds  of  butterfat  ob¬ 
tained  in  subparagraph  (7)  of  this  para¬ 
graph  by  .035;  and 

(g)  Determine  the  pounds  of  overrun 
as  follows:  In  the  event  the  pounds  of 
butterfat  computed  pursuant  to  para¬ 
graph  (f)  (4)  of  this  section  are  greater 
than  the  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  subtract  the  smaller  amount  from 
the  larger  amount  and  divide  the  result 
by  0.035. 

§  941.45  Allocation  of  milk  classified. 
The  pounds  of  milk  remaining  in  each 
class  after  making  the  following  compu¬ 
tation  shall  be  the  pounds  of  net  pooled 
milk  in  such  class. 

(a)  Subtract  pro  rata  from  the  pounds 
of  milk  in  each  class  the  pounds  of  milk 
received  from  the  handler’s  own  produc¬ 
tion; 

(b)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  the  pounds 
of  milk  received  from  other  handlers  and 
assigned  to  such  class; 

(c)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  the  pounds 
of  milk  obtained  from  frozen  cream  or 
from  any  other  product  that  has  been 
classified  in  an  earlier  delivery  period 
and  used  in  such  class  in  the  current 
delivery  period; 

(d)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  milk  in  Classes  II, 
III,  and  IV  the  milk  equivalent  of  emer¬ 
gency  milk  received  in  products  other 
than  fluid  milk. 

(e)  Subtract  pro  rata  from  the  re¬ 
maining  pounds  of  milk  in  all  classes  the 
pounds  of  emergency  milk  received  in 
the  form  of  fluid  milk; 

(f)  Subtract  from  the  remaining 
pounds  in  milk  in  each  class  in  series 
beginning  with  the  lowest  priced  milk, 
the  pounds  of  other  source  fluid  milk 
and  milk  equivalent  pounds  of  other 
source  mUk  products; 

(g)  Subtract  from  the  remaining 
pounds  of  milk  in  each  class  in  series 
beginning  with  the  lowest  priced  milk 
the  pounds  of  overrun;  and 

(h)  In  event  the  total  pounds  of  milk 
remaining  in  the  several  classes  is  great¬ 
er  or  less  than  the  pounds  of  milk  re¬ 
ceived  from  producers  (excluding  the 
handler’s  own  farm  production),  recon¬ 
ciliation  shall  be  effected  by  respectively 
deducting  such  difference  from  or  adding 
such  difference  to  the  pounds  of  milk 
which  are  priced  at  the  lowest  announced 
price  per  hundredweight  of  milk  appli¬ 
cable  for  the  delivery  period. 

MINIMUM  PRICES 

IS  941.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  com¬ 


puting  the  prices  for  Class  I  milk  and 
Class  II  milk  for  each  delivery  period 
shall  be  the  higher  of  the  prices  for  Class 
III  milk  and  Class  IV  milk  as  computed 
by  the  market  administrator  pursuant  to 
paragraphs  (c)  and  (d)  of  §  941.51  for 
the  delivery  period  next  preceding :  Pro¬ 
vided,  That  for  the  first  delivery  period 
following  any  amendment  of  §  941.51 
the  basic  formula  price  shall  be  com¬ 
puted  pursuant  to  the  provisions  of  this 
section  as  in  effect  prior  to  such  amend¬ 
ment. 

§  941.51  Class  prices.  Subject  to  the 
appropriate  location  adjustment  credits, 
as  set  forth  in  §  941.52,  each  handler,  at 
the  time  and  in  the  manner  set  forth  in 
§  941.80  shall  pay  per  hundredweight  of 
milk  purchased  or  received  during  each 
delivery  period  from  producers  or  from 
cooperative  associations,  not  less  than 
the  prices  set  forth  below  in  this  section : 

(a)  Class  I  milk.  The  price  for  Class 

I  milk  shall  be  the  basic  formula  price 
plus  the  following  amount  for  the  deliv¬ 
ery  period  indicated:  May  and  June, 
$0.50;  August,  September,  October,  and 
November,  $0.90;  all  others  $0.70.  The 
price  for  Grade  B  Class  I  milk  shall  be 
the  price  for  Grade  A  Class  I  milk,  less 
10  cents. 

(b)  Class  II  milk.  The  price  for  Class 

II  milk  shall  be  the  basic  formula  price 
plus  the  following  amount  for  the  de¬ 
livery  period  indicated:  May  and  June, 
$0.30;  August,  September,  October,  and 
November,  $0.50;  all  others,  $0.40.  The 
price  for  Grade  B  Class  II  milk  shall  be 
the  price  for  Grade  A  Class  II  milk,  less 
10  cents. 

(c)  Class  III  milk.  The  price  for  Class 

III  milk  shall  be  the  highest  of  the  prices 
resulting  from  the  respective  formulas 
set  forth  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  and  in  paragraph  (d) 
of  this  section:  Provided,  That  the  price 
resulting  from  the  formula  set  forth  in 
subparagraph  (1)  of  this  paragraph 
shall  apply  to  that  milk  the  butterfat 
from  w'hich  is  contained  in  evaporated 
milk,  condensed  milk,  or  whole  milk 
powder. 

(1)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  such  delivery 
period  to  farmers  for  milk  containing 
3.5  percent  butterfat  delivered  during 
such  delivery  period  at  each  of  the  fol¬ 
lowing  listed  manufacturing  plants  or 
places  for  which  prices  are  reported  to 
the  United  States  Department  of  Agri¬ 
culture  or  to  the  market  administrator: 

Companies  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

'  Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoo,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 


(2)  The  price  per  hundredweight  com¬ 
puted  from  the  following  formula: 

(i)  Multiply  the  simple  average  as 
computed  by  the  market  administrator, 
of  the  daily  average  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  by  6; 

(ii)  Add  2.4  times  the  simple  average, 
as  published  by  the  United  States  De¬ 
partment  of  Agriculture,  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Plym¬ 
outh,  Wisconsin,  for  the  trading  days 
that  fall  within  the  month; 

(iii)  Divide  by  7; 

(iv)  Add  30  percent  thereof  and 

(v)  Multiply  by  3.5. 

(d)  Class  IV  milk.  The  price  for 
Class  IV  milk  shall  be  that  computed 
from  the  following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  dur¬ 
ing  ^lie  delivery  period:  Provided,  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score  )  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor,  of  the  weighted  averages  of  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  delivery  period  through  the  25th  day 
of  the  current  delivery  period  by  the 
United  States  Department  of  Agricul¬ 
ture;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  67  cents. 

§  941.52  Location  adjustment  credit 
to  handlers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  received  directly  from  producers 
at  an  approved  plant  (1)  which  is  moved 
in  the  form  of  fluid  milk  or  fluid  skim 
milk  from  such  approved  plant  to  a  plant 
engaged  in  the  bottling  of  fluid  milk, 
wrhich  is  located  less  than  70  miles  from 
the  City  Hall  in  Chicago,  or  (2)  which 
is  classified  as  Class  I  milk  but  did  not 
move  in  the  manner  described  in  sub- 
paragraph  (1)  of  this  paragraph  or  in 
paragraph  (b)  (1)  of  this  section,  shall 
be  2  cents  per  hundredweight  for  each 
15  miles  or  fraction  thereof  that  such 
approved  plant  is  located  more  than  70 
miles  from  the  City  Hall  in  Chicago,  but 
not  to  exceed  a  total  credit  of  42  cents 
per  hundredweight:  Provided.  That 
there  shall  be  no  location  adjustment 
credit  with  respect  to  milk  classified  as 
Class  I  milk  pursuant  to  §  941.41  (a)  (3). 
For  milk  purchased  or  received  from  pro¬ 
ducers  at  a  pool  plant  located  within  the 
marketing  area,  add  10  cents  per  hun¬ 
dredweight,  or  if  such  plant  is  located 
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outside  the  marketing  area  and  not  more 
than  55  miles  from  the  City  Hall  in  Chi¬ 
cago,  Illinois,  add  2  cents  per  hundred¬ 
weight. 

(b)  The  location  adjustment  credit 
with  respect  to  that  portion  of  milk  re¬ 
ceived  directly  from  producers  at  an  ap¬ 
proved  plant  (1)  which  is  moved  in  the 
form  of  fluid  cream  from  such  approved 
plant  to  a  plant  engaged  in  the  bottling 
of  fluid  milk  or  fluid  cream  or  in  the 
manufacturing  of  ice  cream  or  ice  cream 
mix,  which  is  located  less  than  70  miles 
from  the  City  Hall  in  Chicago,  or  (2) 
which  is  classified  as  Class  II  milk  but 
did  not  move  in  the  manner  described 
in  paragraph  (a)  (1)  of  this  section  or 
in  subparagraph  (1)  of  this  papagraph, 
shall  be  ascertained  by  dividing  the 
pounds  of  butterfat  contained  therein  by 
0.36  and  applying  to  the  result  the  appli¬ 
cable  rate  per  hundredweight  specified  in 
the  following  table: 

Cents  per 

Distance  from  the  approved  plant  hundred 


to  the  City  Hall  in  Chicago:  weight 

0  to  70  miles  (zone  1) _  0 

70.1  to  85  miles  (zone  2) _ _  5 

85.1  to  115  miles  (zones  3  and  4) _  10 

115.1  to  160  miles  (zones  5,  6  and  7).  20 

160.1  to  220  miles  (zones  8,  9,  10, 

and  11) _  30 

220.1  to  250  miles  (zones  12  and  13).  35 

250.1  to  310  miles  (zones  14,  15,  16,, 


310.1  miles  and  over  (zones  18  and 

over) _  50 


(c)  The  burden  rests  upon  the  handler 
who  received  the  milk  from  producers  to 
prove  to  the  market  administrator  that 
the  conditions  required  for  the  receiving 
of  location  adjustment  credits  have  been 
fulfilled. 

(d)  All  mileages  described  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  computed  by  the  market  administra¬ 
tor  by  rail  or  highway  distance,  which¬ 
ever  is  shorter. 

APPLICATION  OF  PROVISIONS 

§  941.60  Handlers  who  are  also  pro¬ 
ducers.  No  provision  of  this  part  shall 
apply  to  a  handler  whose  sole  sources  of 
supply  are  receipts  from  his  own  produc¬ 
tion  and  from  other  handlers,  except 
that  such  handlers  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

§  941.61  Payment  for  milk  received 
from  sources  determined  as  other  than 
from  producers  or  other  handlers.  The 
market  administrator  in  computing  the 
value  of  milk  for  each  handler  pursuant 
to  §  941.70  shall  add  an  amount  deter¬ 
mined  by  multiplying  the  pounds  of  milk 
purchased  or  received  from  sources  de¬ 
termined  as  other  than  producers  or 
other  handlers  by  the  difference  between 
the  value  of  such  milk  pursuant  to  its 
allocation  in  §  941.45  (f)  and  the  value 
of  such  milk  at  the  lowest  announced 
price  per  hundredweight  of  milk  appli¬ 
cable  for  the  delivery  period.  This  pro¬ 
vision  shall  not  apply  if  such  handler 
can  prove  to  the  market  administrator 
that  such  milk  was  used  for  purposes 
which  did  not  violate  any  regulations 
Issued  by  the  various  health  authorities 
in  the  marketing  area. 


§  941.62  Payment  for  overrun.  The 
market  administrator  in  computing  the 
value  of  milk  for  each  handler  pursuant 
to  §  941.70  shall  add  an  amount  deter¬ 
mined  by  multiplying  the  pounds  of 
overran  pursuant  to  §  941.44  (g)  by  the 
appropriate  price  pursuant  to  its  alloca¬ 
tion  in  §  941.45  (g). 

§  941.63  Butterfat  in  skim  milk.  A 
handler  may  claim,  for  classification  pur. 
poses  pursuant  to  §§  941.40  through 
941.45,  butterfat  in  skim  milk  disposed 
of  to  others  or  used  in  the  manufacture 
of  milk  products  by  including  the  butter- 
faj;  content  of  such  skim  milk  in  his 
report  for  the  delivery  period  filed  pur¬ 
suant  to  §  941.30  (b)  or  by  giving  prior 
notification  to  the  market  administrator 
of  his  desire  to  do  so.  In  the  event  that 
a  handler  does  not  have  adequate  rec¬ 
ords  of  the  butterfat  content  of  such 
skim  milk,  the  market  administrator 
shall  use  0.06  percent  as  the  butterfat 
content  per  hundredweight  of  such  skim 
milk:  Provided.  That  if  the  handler  de¬ 
sires  to  discontinue  accounting  for  but¬ 
terfat  in  skim  milk,  or  after  discontinu¬ 
ing  the  accounting  therefor  desires  to 
again  account  for  the  same,  he  may  do  so 
by  notifying  the  market  administrator  in 
writing  at  least  30  days  prior  to  the  first 
day  of  the  delivery  period  during  which 
such  change  shall  become  effective. 

§  941.64  Uniform  prices  for  both 
Grade  A  and  Grade  B  milk,  (a)  Subject 
to  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  Grade  A  milk  and  Grade  B  milk 
shall  be  separately  classified  and  valued, 
and  a  separate  uniform  price  shall  be 
computed  for  each  such  grade  of  milk. 

(b)  All  milk  received  from  producers 
at  a  plant  from  which  any  Grade  A  milk 
is  disposed  of  shall  be  deemed  to  be 
Grade  A  milk  unless  such  milk  is  identi¬ 
fied  and  handled  in  accordance  with  the 
conditions  set  forth  in  paragraph  (c) 
of  this  section. 

(c)  In  the  case  of  milk  received  from 
producers  at  a  plant  which  a  public 
health  authority  has  approved  for  re¬ 
ceiving,  processing,  and  distributing 
both  Grade  A  and  Grade  B  milk  and  the 
Grade  A  milk  is  received  from  producers 
specifically  designated  by  the  health  au¬ 
thority  as  qualified  to  produce  such  milk, 
the  market  administrator  shall  deter¬ 
mine  the  classification  of  Grade  A  and 
Grade  B,  respectively,  in  the  following 
manner: 

( 1 )  In  the  case  of  a  handler  who  main¬ 
tains  adequate  accounts  and  records  of 
quantities  of  each  grade  of  milk  and 
who  practices  complete  segregation  of 
Grade  A  and  Grade  B  receipts,  the  mar¬ 
ket  administrator  in  applying  §§  941.40 
through  941.45  shall  determine  a  sepa¬ 
rate  classification  for  Grade  A  and  Grade 
B  milk  in  such  plant. 

(2)  In  the  event  adequate  records  are 
not  maintained  and  complete  segrega¬ 
tion  is  not  practiced,  all  Class  I  and  Class 
II  sales  shall  be  considered  as  being 
Grade  A  in  that  sequence  and  to  the 
extent  that  such  handler  has  Grade  A 
milk  available. 

DETERMINATION  OF  UNIFORM  PRICE 

§  941.70  Net  pool  obligation  of  han¬ 
dlers.  The  market  administrator  shall 
on  or  before  the  14th  day  of  each  deliv¬ 


ery  period  examine  for  mathematical 
correctness  and  obvious  errors  the  re¬ 
port  of  receipts  and  utilization  submitted 
by  each  handler  for  the  preceding  deliv¬ 
ery  period  and  shall  make  such  correc¬ 
tions  as  such  examination  shall  indicate 
to  be  appropriate.  The  net  pool  obli¬ 
gations  of  each  handler  for  milk  received 
from  producers  during  each  delivery  pe¬ 
riod  shall  be  a  sum  of  money  computed 
for  such  delivery  period  as  follows: 

(a)  Multiply  the  net  pooled  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amount  of  any  payments 
required  to  be  made  pursuant  to  §  §  941.60 
through  941.64;  and 

(c)  Subtract  the  total  value  of  all  lo¬ 
cation  adjustments  for  milk  purchased 
or  received  from  producers  at  plants  lo¬ 
cated  more  than  70  miles ;  add  the  total 
value  all  location  adjustments  for  milk 
purchased  or  received  from  producers  at 
plants  located  not  more  than  55  miles 
from  the  City  Hall  in  Chicago,  Illinois,  at 
the  applicable  rates  provided  in  §  941.52. 

§  941.71  Computation  of  the  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  of  milk  for  each  delivery  period 
in  the  following  manner: 

(a)  Combine  into  one  total  the  net 
pool  obligation  of  all  handlers,  computed 
pursuant  to  §  941.70; 

(b)  Add  the  total  value  of  location 
adjustments  for  milk  purchased  or  re¬ 
ceived  from  producers  at  plants  located 
more  than  70  miles;  subtract  the  total 
value  of  location  adjustments  for  milk 
purchased  or  received  from  producers  at 
plants  located  not  more  than  55  miles 
from  the  City  Hall  in  Chicago,  Illinois, 
at  the  applicable  rates  provided  in 
§  941.81; 

(c)  Add  the  amount  of  cash  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  result  by  the  total 
hundredweight  of  net  pooled  milk  of  all 
handlers  whose  net  pool  obligations  are 
included  pursuant  to  subparagraph  (1) 
of  this  paragraph;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  provide  against  the 
contingency  of  errors  in  reports  and  pay¬ 
ments  or  of  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  uniform  price  per  hundredweight  for 
milk  containing  3.5  percent  butterfat 
received  from  producers  at  pool  plants 
located  more  than  55  and  not  more  than 
70  miles  from  the  City  Hall  in  Chicago, 
Illinois. 

PAYMENTS 

§  941.80  Time  and  method  of  pay¬ 
ment  for  milk,  (a)  On  or  before  the 
15th  day  after  the  end  of  each  delivery 
period  each  handler  shall  pay  to  each 
cooperative  association  which  is  also  a 
handler,  for  milk  purchased  or  received 
from  it  during  the  delivery  period,  an 
amount  of  money  representing  not  less 
than  the  total  value  of  such  milk  com¬ 
puted  by  multiplying  the  pounds  of  such 
milk  in  each  class  by  the  applicable  class 
price  subject  to  the  location  adjustment 
credit  pursuant  to  §  941.52  and  to  a 
butterfat  differential  computed  as  in 
§  941.82. 

(b)  On  or  before  the  18th  day  after 
the  end  of  each  delivery  period  each 
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handler  shall  pay  to  each  producer,  for 
milk  purchased  or  received  from  him 
during  such  delivery  period,  an  amount 
of  money  representing  not  less  than  the 
total  value  of  such  milk,  at  the  uniform 
price  per  hundredweight,  and  subject  to 
the  appropriate  location  adjustments 
and  butterfat  differential  set  forth  in 
§§941.81  and  941.82:  Provided,  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  delivery 
period  pursuant  to  §  941.85,  he  may  re¬ 
duce  such  payments  uniformly  per  hun¬ 
dredweight  for  all  producers  by  an 
amount  not  in  excess  of  the  per  hun¬ 
dredweight  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay¬ 
ment  to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  section  next 
following  that  on  which  such  balance  of 
payment  was  received  from  the  market 
administrator. 

§  941.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  §£41.80  (b>,  for  all  milk  purchased 
or  received  from  producers  at  a  pool 
plant;  each  handler  shall: 

(a)  Add  16  cents  per  hundredweight 
if  such  plant  is  located  in  the  marketing 
area; 

(b)  Add  2  cents  per  hundredweight  if 
such  plant  is  located  outside  the  mar¬ 
keting  area  and  not  more  than  55  miles; 
and 

(c)  Deduct  2  cents  per  hundredweight 
for  each  15  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  70  miles, 
from  the  City  Hall  in  Chicago,  Illinois. 
All  such  mileages  shall  be  computed  by 
the  market  administrator  by  rail  or  high¬ 
way  distance,  whichever  is  shorter. 

§  941.82  Butterfat  differential  to  pro¬ 
ducers.  For  each  one-tenth  of  1  percent 
above  or  below  3.5  percent  in  average 
butterfat  content  of  milk  delivered  by 
any  producer  during  any  delivery  period, 
the  uniform  price  paid  to  such  producer 
shall  be  plus  or  minus,  as  the  case  may 
be,  an  amount  computed  as  follows:  To 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  the 
milk  was  received,  add  20  percent,  divide 
the  result  obtained  by  10,  and  adjust  to 
the  nearest  1/10  cent. 

§  941.83  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  941.84  and 
§  941.11  and  out  of  which  he  shall  make 
all  payments  to  handlers  pursuant  to 
paragraph  (f)  of  this  section  and 
§  941.11  <b)  (2) :  Provided,  That  the  mar¬ 
ket  administrator  shall  offset  any  such 
payment  due  to  any  handler  against  pay¬ 
ments  due  from  such  handler.  Imme¬ 
diately  after  computing  the  uniform 
price  for  each  delivery  period,  the  mar¬ 
ket  administrator  shall  compute  the 
amount  by  which  each  handler’s  net  pool 
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obligation  is  greater  or  less  than  the  sum 
obtained  by  multiplying  such  handler’s 
net  pooled  milk  by  the  uniform  price 
subject  to  the  location  adjustment  pur¬ 
suant  to  §  941.81  and  shall  enter  such 
amount  on  such  handler’s  account  as  a 
pool  debit  or  pool  credit,  as  the  case  may 
be,  and  shall  render  such  handler  a 
transcript  of  his  account. 

§  941.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  16th 
day  after  the  end  of  each  delivery  period 
each  handler  shall  make  full  payment  to 
the  market  administrator  of  any  pool 
debit  balance  shown  on  the  account  ren¬ 
dered,  pursuant  to  §  941.83,  for  the  pre¬ 
ceding  delivery  period. 

§  941.85  Payments  out  of  the  produc¬ 
er-settlement  fund.  On  or  before  the 
17th  day  after  the  end  of  each  delivery 
period,  the  market  administrator  shall 
pay  to  each  handler  the  pool  credit  bal¬ 
ance  shown  on  the  account  rendered, 
pursuant  to  §  941.83,  if  any,  for  the  pre¬ 
ceding  delivery  period,  less  any  unpaid 
obligations  of  the  handler,  pursuant  to 
§§  941.84,  941.86,  941.87,  and  941.88  (b) 

(1).  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market,  administrator  shall 
reduce  uniformly  such  payments  *  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  941.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof  each  handler  shall 
pay  to  the  market  administrator,  on  or 
before  the  18th  day  after  the  end  of  each 
delivery  period,  a  sum  not  exceeding  2 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  milk  purchased  or  re¬ 
ceived  by  him  during  such  delivery 
period  from  producers,  from  sources 
other  than  producers  or  other  handlers, 
or  from  his  own  farm  production:  Pro¬ 
vided,  That  each  handler,  which  is  a  co¬ 
operative  association  shall  pay  such  pro 
rata  share  of  expense  of  administration 
only  on  that  milk  of  producers  actually 
received  at  an  approved  plant  of  such 
cooperative  association  or  caused  to  be 
delivered  by  such  cooperative  association 
to  a  plant  from  which  no  fluid  milk  or 
fluid  cream  is  disposed  of  in  the  market¬ 
ing  area. 

§  941.87  Marketing  services,  (a)  In 
making  payments  to  producers  pursuant 
to  §  941.80  <b>,  each  handler,  w'ith  re¬ 
spect  to  all  milk  received  from  each  pro¬ 
ducer  during  each  delivery  period,  at  a 
plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall,  except  as  set  forth  in 
paragraph  (b)  of  this  section,  deduct  3 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
and  shall,  on  or  before  the  18th  day  after 
the  end  of  such  delivery  period,  pay  such 
deductions  to  the  market  administrator. 
Such  monies  shall  be  expended  by  the 
market  administrator  for  verification  of 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  from  such  producers  and  in  pro¬ 
viding  for  market  information  to  such 
producers.  The  market  administrator 
may  contract  with  an  association  or 
associations  of  producers  for  the  furnish¬ 


ing  of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to,  the  milk 
received  from  such  producers. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  make  such  deductions  from  pay¬ 
ments  made  pursuant  to  §  941.80  (b)  as 
may  be  authorized  by  such  producers, 
and  pay  over  on  or  before  the  18th  day 
after  the  end  of  each  delivery  period  such 
deductions  to  the  associations  rendering 
such  service  of  which  such  producers  are 
members. 

§  941.88  Adjustment  of  accounts. 
(a)  Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports,  rec¬ 
ords,  or  accounts  discloses  adjustments 
to-be  made,  for  any  reason,  which  result 
in  monies  due  (1)  the  market  admin¬ 
istrator  from  such  handler,  (2)  such 
handler  from  the  market  administrator, 
or  (3)  any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due. 

<fr)  Payments  resulting  from  adjust¬ 
ments  pursuant  to  paragraph  (a)  of  this 
section  shall  be  made  on  or  before  the 
next  date  for  making  payments  to  pro¬ 
ducers  following  notification  by  the 
market  administrator  or  within  5  days 
following  notification  by  the  market 
administrator  if  payment  is  due  (1)  the 
market  administrator  from  a  handler, 

(2)  a  handler  from  the  market  admin¬ 
istrator,  or  (3)  any  cooperative  associa¬ 
tion  which  is  a  handler  from  another 
handler. 

§  941.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1, 1949,  under  section  8c  (15) 
(A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two  year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er^)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
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administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two  year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINA¬ 
TION  OF  ORDER 

5  941.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,  pursuant  to  §  941.91. 

§  941.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  that  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  941.92  Continuing  power  and  duty 
of  the  market  administrator.  If  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per¬ 
form  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 


son,  persons,  or  agency  as  the  Secretary 
may  designate. 

(a)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 

(1)  Continue  in  such  capacity  until 
removed  by  the  Secretary; 

(2)  Prom  time  to  time  account  for  all 
receipts  and  disbursements,  and  when  so 
directed  by  the  Secretary  deliver  all 
funds  on  hand,  together  with  the  books 
and  records  of  the  market  administrator 
or  such  person,  to  such  person,  as  the 
Secretary  shall  direct;  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  941.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
part,  over  and  above  the  amounts  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  941.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States,  or  name  any  bureau  or  division 
of  the  United  States  Department  of 
Agriculture  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  part. 

§  941.101  Market  advisory  commit¬ 
tee.  Subsequent  to  the  effective  date 
of  this  part,  the  market  administrator 
may  select  a  representative  committee 
of  the  industry  for  purposes  (a)  of  rec¬ 
ommendation  of  amendments  to  this 
part,  and  (b)  of  conference,  counsel  and 
advice. 

Proposed  by  the  Ice  Cream  Manufac¬ 
turers’  Association  of  Cook  County 

1.  Amend  §941.4  (b)  (2)  by  adding 

thereto:  “*  *  *  and  except  that  this 

definition  shall  not  include  butterfat  in 
ice  cream,  ice  cream  mix  and  other 
frozen  dessert  mixes  (liquid  or  powder) 
which  are  disposed  of  within  the  mar¬ 
keting  area  but  outside  the  city  limits 
of  Chicago,  Illinois.” 

2.  Amend  §  941.4  (b)  (3)  to  read  as 
amended  as  follows:  (3)  Class  III  milk 
shall  be  all  milk  the  butterfat-fat  from 
which  is  contained  in  a  product  other 
than  those  included  in  Class  I  milk. 
Class  II  milk  or  Class  IV  milk,  and  all 
milk  the  butterfat  from  which  is  con¬ 
tained  in  ice  cream,  ice  cream  mix  and 


other  frozen  dessert  mixes  (liquid  or 
powder)  which  are  disposed  of  within 
the  marketing  area  but  outside  the  city 
limits  of  Chicago,  Illinois,  and  all  milk 
the  butterfat  from  which  is  contained  in 
products  disposed  of  in  bulk  to  bakeries, 
soup  companies  and  candy  manufactur¬ 
ing  establishments  pursuant  to  the  ex¬ 
ceptions  in  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

Proposed  by  the  Dairy  Branch,  Produc¬ 
tion  and  Marketing  Administration 

3.  Delete  §941.3  (a)  (1)  and  (3). 

4.  Delete  in  §941.3  (c)  (§  941.32)  the 

phrase  “*  *  *  except  that  all  such 

books  and  records  pertaining  to  transac¬ 
tions  before  August  1,  1946,  shall  be  re¬ 
tained  until  October  1,  1949.” 

5.  Amend  §  941.4  (a)  (2)  to  read  as 
follows: 

(2 )  Any  milk  moved  as  fluid  milk  from 
an  approved  plant  to  any  point  located 
outside  the  following  area  (hereinafter 
referred  to  as  the  “surplus  milk  manu¬ 
facturing  area”),  shall  be  classified  as 
Class  I  milk;  any  milk  so  moved  as  fluid 
cream,  frozen  cream,  other  cream  frozen, 
plastic  cream,  or  any  cream  product  in 
fluid  form  including  any  bulk  condensed 
or  evaporated  milk  product  containing 
more  than  12  percent  butterfat  shall  be 
classified  as  Class  II  milk ;  and  any  milk 
so  moved  as  any  other  milk  product  con¬ 
taining  butterfat  shall  be  classified  ac¬ 
cording  to  the  form  in  which  it  moved: 
The  State  of  Wisconsin,  the  counties  of 
Stark,  Marshall,  Woodford,  Livingston, 
Ford,  Iroquois,  Jo  Daviess,  Stephenson, 
Winnebago,  Boone,  McHenry,  Lake,  Car- 
roll,  Ogle,  De  Kalb.  Kane,  Cook,  DuPage, 
Whiteside,  Lee,  Rock  Island,  Henry, 
Bureau,  Putnam,  LaSalle,  Kendall, 
Grundy,  Will,  Kankakee,  Peoria,  Mc¬ 
Lean,  Champaign,  and  Shelby,  in  the 
State  of  Illinois;  the  counties  of  Benton, 
White,  Case,  Miami,  Howard,  Carroll, 
Tippecanoe,  Tipton,  Clinton,  Fountain, 
Warren,  Parks,  Vermillion,  Vigo,  Sulli¬ 
van,  Lake,  Newton,  Porter,  Jasper,  La- 
Porte,  Starke,  Pulaski,  St.  Joseph,  Mar¬ 
shall,  Fulton,  Kosciusko,  Wabash,  and 
Elkhart,  in  the  State  of  Indiana;  the 
counties  of  Ottawa,  Kent,  Allegan,  Barry, 
Calhoun,  St.  Joseph,  Van  Buren,  Kala¬ 
mazoo.  Cass,  and  Berrien,  in  the  State 
of  Michigan;  and  the  county  of  Van 
Wert,  in  the  State  of  Ohio. 

6.  Delete  §  941.5  (c)  (4)  and  the  pro¬ 
viso  in  §  941.8  (b)  and  amend  §  941.6  by 
adding  paragraph  (e)  as  follows: 

(e)  All  mileages  dealing  with  location 
adjustment  credit  to  handlers  and  with 
location  adjustment  to  producers  shall 
be  computed  by  the  market  administra¬ 
tor  by  rail  or  highway  distance,  which¬ 
ever  is  shorter:  Provided,  That  in  the 
use  of  rail  mileages  there  shall  be  taken 
into  account  the  mileages  from  the  ap¬ 
propriate  rail  terminals  to  the  City  Hall 
in  Chicago  and  to  the  handler’s  plant: 
And  provided  further.  That  rail  and 
highway  mileages  may  otherwise  be  com¬ 
bined  if  milk  or  cream  is  normally  so 
transported.  Mileages  shall  be  subject 
to  redeterminations  at  all  times,  either 
upon  the  request  of  a  handler  within  30 
days  after  such  request  is  received  by 
the  market  administrator,  or  by  the 
market  administrator  upon  his  own  ini¬ 
tiative,  but  any  financial  obligations  re- 
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suiting  from  a  change  in  mileage  shall 
not  be  retroactive  for  any  period  prior 
to  the  effective  date  of  such  redetermina¬ 
tion  as  announced  by  the  market  admin¬ 
istrator. 

7.  Add  the  following  as  §  941.16: 

§941.16  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

8.  Add  the  following  as  §  941.17: 

§  941.17  Milk  under  other  Federal  or¬ 
ders.  If  the  handling  of  any  milk  which 
is  subject  to  the  provisions  of  this  part  is 
also  subject  to  any  of  the  provisions  of 
any  other  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act  in  such 
a  way  as  to  result  in  an  apparent  conflict 
or  duplication  of  obligations,  the  Direc¬ 
tor,  Dairy  Branch,  Production  and  Mar¬ 
keting  Administration,  may,  upon  re¬ 
quest  in  writing  by  the  affected  handler 
or  upon  his  own  initiative,  determine  and 
notify  the  handler  and  the  respective 
market  administrators  as  to  the  manner 
and  extent  to  which  provisions  of  each 
such  order  applies  to  the  handler  and  to 
such  handling.  The  determination  shall 
be  subject  to  review  and  to  modification 
at  any  time.  Such  request,  if  filed  by  the 
handler,  shall  state  specifically  the  na¬ 
ture  of  the  conflict  and  the  order  provi¬ 
sions  involved  and  shall  include  a 
recommended  determination,  the  reasons 
therefor  and  all  relevant  facts  in  support 
thereof.  In  making  such  determination 
the  Director,  Dairy  Branch,  Production 


and  Marketing  Administration,  will  seek 
to  preserve  the  intent  of  each  of  the  re¬ 
spective  orders,  maintain  stability  in 
each  market  within  the  framework  of 
each  order  and  will  provide  for  the 
application  of  the  respective  order  pro¬ 
visions  in  such  a  way  as  to  avoid  a  dupli¬ 
cation  of  obligations,  insofar  as  possible, 
consistent  with  such  standards. 

9.  Delete  from  §  941.1  (g)  the  phrase 
“and  who,  on  his  own  behalf  or  on  behalf 
of  others  engages  in  such  handling  of 
milk,  or  cream  therefrofn,  as  is  in  the 
current  of  interstate  commerce  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  commerce  in  milk  and  its 
products.” 

10.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing.  * 

Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  now  in  effect,  and 
the  said  tentative  marketing  agreement 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  135  South  LaSalle  Street, 
Chicago  3,  Illinois,  or  from  the  Hearing 
Clerk,  Room  1353,  South  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Dated  November  15, 1950,  at  Washing¬ 
ton,  D.  C. 

[seal]  Earl  R.  Glover, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

IF.  R.  Doc.  50-10435;  Filed,  Nov.  17,  1950; 

8:55  a.  m.] 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Home  Loan  Bank  Board 
[  24  CFR,  Part  163  ] 

|  No.  3639] 

Operations 

examinations;  annual  examination  and 
audit;  cost  of  same 

November  14,'  1950. 

Resolved  that  the  proposal  to  amend 
§  163.17  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (24  CFR  163.17) 
as  adopted  by  Home  Loan  Bank  Board 
Resolution  No.  3609,  dated  October  30, 
1950,  and  published  in  the  Federal  Reg¬ 
ister  of  November  3,  1950  (15  F.  R.  7388) 
is  hereby  amended  by  striking  the  phrase 
“or  audit”  in  each  place  in  which  it  ap¬ 
pears  in  the  next  to  the  last  sentence 
of  the  proposed  amended  §  163.17  so  that 
such  sentence  shall  read  as  follow^:  “In 
lieu  of  such  examination  the  Corporation 
may  accept  any  examination  made  by  a 
public  regulatory  authority.” 

Resolved  further  that  Home  Loan 
Bank  Board  Resolution  No.  3609,  dated 
October  30, 1950,  is  amended  accordingly. 

(Sec.  402,  48  Stat.  1256,  as  amended,  Reorg. 
Plan  No.  3  of  1947,  12  F.  R.  4981,  3  CFR  1947 
Supp.,  61  Stat.  954;  12  U.  S.  C.  1725.  5 
U.  S.  C.  133y-16.  Applies  sec.  403,  48  Stat. 
1257,  as  amended;  12  U.  S.  C.  1726) 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  50-10416;  Filed,  Nov.  17,  1350; 
8:49  a.  m.J 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Transfer  of  U.  S.  Military  Cemetery  at 
Fori  McKinley,  Philippine  Islands,  to 
American  Battle  Monuments  Commis¬ 
sion 

The  following  material,  contained  in 
a  letter  from  the  Secretary  of  the  Army 
to  the  Chairman,  American  Battle  Mon¬ 
uments  Commission,  dated  October  31, 
1950,  is  published  for  the  information  of 
all  concerned : 

Pursuant  to  the  provisions  of  Execu¬ 
tive  Order  10057,  May  14,  1949,  as 
amended  by  Executive  Order  10087,  De¬ 
cember  3,  1949,  all  functions  of  admin¬ 
istration  pertaining  to  the  World  War 
II  United  States  military  cemetery  lo¬ 
cated  at  Ft.  McKinley  (Manila),  Philip¬ 
pine  Islands,  are  hereby  transferred 
from  the  Department  of  the  Army  to 
the  American  Battle  Monuments  Com¬ 
mission,  effective  1  January  1951. 

Pursuant  to  informal  agreement  be¬ 
tween  representatives  of  the  Department 
and  of  the  Commission,  instruction^  are 
being  issued  by  the  Department  of*  the 
Army  to  the  Commander-in-Chief,  Far 
East,  to  effect  this  transfer  as  of  1 


January  1951,  and  to  accomplish  the 
transfer  of  such  supplies,  equipment, 
temporary  structures,  utilities,  facilities 
and  cemetery  records  pertaining  to  this 
cemetery  as  is  authorized  by  Executive 
Order  10057,  as  amended.  The  details 
of  such  transfer  will  be  the  responsibility 
of  the  Commander-in-Chief,  Far  East, 
in  conjunction  wTith  field  representatives 
of  the  Commission. 

Records  pertinent  to  the  acquisition  of 
real  estate  upon  which  this  cemetery 
and  its  appurtenances  are  situated  are 
to  be  transferred  to  the  Commission, 
under  the  provisions  of  Executive  Order 
10057,  as  amended.  Accordingly,  the 
transfer  of  administration  herein  pro¬ 
vided  for  is  made  with  the  understand¬ 
ing  that  the  American  Battle  Monu¬ 
ments  Commission  will  assume  respon¬ 
sibility  for  any  and  all  pending 
negotiations  with  foreign  countries  and 
the  government  of  the  United  States 
concerning  the  acquisition  of  rights  or 
interests  in  perpetuity  in  the  land  on 
which  this  cemetery  is  located. 

The  transfer  of  administration  of  the 
remaining  cemetery  (Neuville-en-Con- 
droz,  Belgium)  listed  in  Executive  Order 
10057,  as  amended,  which  has  not  yet 
been  transferred  to  the  Commission,  will 


be  made  the  subject  of  a  later  commu¬ 
nication,  as  the  operational  mission  of 
the  Army  with  respect  to  the  cemetery 
is  completed. 

[seal]  Edward  F.  Witsell, 

Major  General,  U.  S.  A. 

The  Adjutant  General. 

[F.  R.  Doc.  50-10415;  Filed,  Nov.  17,  1950; 
8:48  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  7760] 

Chesapeake  Broadcasting  Co.,  Inc. 
order  continuing  hearing 

In  re  application  of  Chesapeake  Broad¬ 
casting  Co.,  Inc.,  Bradbury  Heights, 
Maryland,  Docket  No.  7760,  File  No.  BP- 
4698  for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  November  1, 1950, 
by  Chesapeake  Broadcasting  Company, 
Inc.,  Bradbury  Heights,  Maryland,  re¬ 
questing  a  continuance  of  the  hearing 
to  January  29,  1951,  at  Washington, 
D.  C.,  in  the  proceeding  upon  its  above- 
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NOTICES 


entitled  application  for  construction  per¬ 
mit;  and 

It  appearing  that  no  opposition  to  the 
granting  of  the  instant  petition  has  been 
filed  with  the  Commission; 

It  is  ordered.  This  10th  day  of  Novem¬ 
ber,  1950,  that  the  petition  is  granted; 
and  that  the  hearing  in  the  above- 
entitled  proceeding  is  continued  to  10:00 
a.  m„  Monday,  January  29,  1951,  at 
Washington,  D.  C. 

Federal  Communications 
Commission. 

TscalI  T.  J.  Slowie, 

Secretary. 

|  F.  R.  Doc.  50-10420;  Piled,  Nov.  17,  1950; 
8:49  a.  m.] 


[Docket  Nos.  9734  ,  9735] 

Inland  Radio,  Inc.  (KSRV) ,  ant  Everett 
Eroadcasting  Co.,  Inc.  (KRKO) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Inland  Radio, 
Inc.,  (KSRV)  Ontario,  Oregon,  Docket 
No.  9734,  File  No.  BP-6859;  The  Everett 
Broadcasting  Company,  Inc.  (KRKO), 
Everett,  Washington,  Docket  No.  9735, 
File  No.  BMP-4888;  for  construction  per¬ 
mit  and  for  modification  of  construction 
permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  November  3,  1950 
by  the  Everett  Broadcasting  Company, 
Inc.  <KRKO),  Ontario,  Oregon,  request¬ 
ing  a  continuance  of  the  hearing  herein, 
which  is  presently  scheduled  for  Novem¬ 
ber  14,  1950,  in  order  that  engineering 
modifications  which  have  been  prepared 
by  both  Inland  Radio.  Inc.  and  The  Ev¬ 
erett  Broadcasting  Company,  may  be 
considered  by  the  Commission;  and 
It  appearing  that  no  opposition  to  this 
petition  has  been  filed  and  good  cause 
has  been  shown  for  a  grant  of  the  con¬ 
tinuance  requested  herein; 

It  is  therefore  ordered,  This  10th  day 
of  November,  1950  that  the  petition  of 
The  Everett  Broadcasting  Company,  Inc. 
(KRKO)  requesting  a  continuance  of 
the  hearing  herein  be  and  it  is  hereby 
granted  and  the  hearing  is  hereby  con¬ 
tinued  for  a  period  of  30  days  and  shall 
commence  on  December  14, 1950,  at  10:00 
a.  m.,  in  Washington,  D.  C. 

Federal  Communications 
Commission, 
f  seal  1  T.  J.  Slowie, 

Secretary 

I F.  R.  Doc.  50-10421;  Piled,  Nov.  17,  1950; 
8:49  a.  m.J 


[Docket  Nos.  9742,  9743] 

Sky  Way  Broadcasting  Corp.  and 
Athens  Broadcasting  Co. 

ORDER  AMENDING  ISSUES 

In  re  applications  of :  Sky  Way  Broad¬ 
casting  Corporation,  Columbus,  Ohio, 
Docket  No.  9742,  File  No.  BP-7655; 
Athens  Broadcasting  Company.  Athens, 
Ohio.  Docket  No.  9743,  File  No.  BP-7688; 
for  construction  permits. 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  10th  day 
of  November  1950; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  September 
25,  1950  by  Sky  Way  Broadcasting  Cor¬ 
poration  requesting  modification  of  the 
Commission’s  order  cf  July  21,  1950,  des¬ 
ignating  the  above-entitled  applications 
for  hearing  in  a  consolidated  proceeding, 
to  delete  therefrom  that  part  of  issue  1 
having  reference  to  the  legal  qualifica¬ 
tions  of  Sky  Way  Broadcasting  Corpora¬ 
tion; 

It  appearing  that  petitioner  is  licensee 
of  FM  broadcast  Station  WVKO,  Colum¬ 
bus,  Ohio,  and  consequently  that  the 
Commission  has  determined  that  Sky 
Way  Broadcasting  Corporation  is  legally 
qualified  to  be  a  broadcast  licensee;  and 

It  further  appearing  that  Sky  Way 
Broadcasting  Ccfrporation  is  legally 
qualified  to  construct  and  operate  the 
proposed  station  except  as  to  those  mat¬ 
ters  set  forth  in  issue  7  in  the  said  order 
of  July  21,  1950; 

It  is  ordered,  That  the  said  petition  is 
granted  and  that  issue  1  in  the  said  order 
is  amended  to  be -as  follows: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of 
Athens  Broadcasting  Company,  its  offi¬ 
cers,  directors  and  stockholders  and  the 
technical,  financial  and  other  qualifica¬ 
tions  of  Sky  Way  Broadcasting  Corpora¬ 
tion,  its  officers,  directors  and  stockhold¬ 
ers  to  construct  and  operate  the  proposed 
stations. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10422;  Filed,  Nov.  17.  1950; 
8:49  a.  m.J 


[Docket  Nos.  9742,  9743,  9824] 

Sky  Way  Broadcasting  Corp.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Sky  Way  Broad¬ 
casting  Corporation,  Columbus,  Ohio, 
Docket  No.  9742,  File  No.  BP-7655; 
Athens  Broadcasting  Company,  Athens, 
Ohio,  Docket  No.  9743,  File  No.  BP-7688; 
Stephen  H.  Kovalan,  Wellston,  Ohio, 
Docket  No.  9824,  File  No.  BP-7879;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  10th  day  of 
November  1950; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tion  of  Stephen  H.  Kovalan  requesting  a 
permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  fre¬ 
quency  1570  kilocycles,  with  250  watts 
power,  daytime  only  at  Wellston,  Ohio; 

It  appearing  that  the  Commission  on 
July  21, 1950,  designated  for  hearing  in  a 
consolidated  proceeding  which  is  sched¬ 
uled  to  commence  at  10:00  a.  m.  on  No¬ 
vember  20,  1950,  at  Washington,  D.  C. 


the  above-entitled  applications  of  Sky 
Way  Broadcasting  Corporation  and  of 
Athens  Broadcasting  Company  each  re¬ 
questing  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate 
on  frequency  1580  kilocycles,  with  1  kilo¬ 
watt  power,  daytime  only  at  Columbus 
and  Athens,  Ohio,  respectively;  and 

It  further  appearing  that  the  said 
application  of  Stephen  H.  Kovalan  may 
involve  mutually  prohibitive  interfer¬ 
ence  with  the  application  of  Athens 
Broadcasting  Company; 

It  is  ordered,  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  of 
Stephen  H.  Kovalan  is  designated  for 
hearing  in  the  above  consolidated  pro¬ 
ceeding  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
individual  applicant  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  char¬ 
acter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  any 
existing  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  proposed  in  the  pending  application 
of  Athens  Broadcasting  Company  or  in 
any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  any,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  July  21,  1950,  desig¬ 
nating  for  hearing  in  a  consolidated 
proceeding  the  above -entitled  applica¬ 
tions  of  Sky  Way  Broadcasting  Company 
and  of  Athens  Broadcasting  Company  is^ 
amended  to  include  the  above-entitled 
application  of  Stephen  H.  Kovalan  and 
the  pertinent  issues  herein. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10423;  Filed,  Nov.  17,  1950; 
8:49  a.  m.J 


Saturday,  November  18,  1950 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SR-1-519] 

Regina  Cargo  Airlines,  Inc. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  Donald  W.  Nyrop, 
Administrator  of  Civil  Aeronautics,  Com¬ 
plainant,  v.  Regina  Cargo  Airlines,  Inc., 
respondent. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  1004  (a) 
of  said  act,  that  oral  argument  in  this 
case  is  assigned  to  be  heard  December  5, 
1950,  at  10:00  a.  m.  in  Room  5040,  Com¬ 
merce  Building,  Fourteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  November 
14,  1950. 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  50-10408;  Filed,  Nov.  17,  1950; 

8:47  a.  m.J 


[Docket  No.  3720] 

Trans-Texas  Airways;  Certificate 
Renewal  Case 

notice  of  change  of  oral  argument  date 

In  the  matter  of  the  expiration  of  the 
temporary  certificate  of  public  conven¬ 
ience  and  necessity  for  route  No.  82  held 
by  Trans-Texas  Airways. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  oral  argument  in  the 
above-entitled  proceeding,  previously  as¬ 
signed  to  be  held  on  December  5,  1950,  is 
now  assigned  to  be  held  on  December  14, 
1950,  at  10:00  a.  m.,  e.  s.  t.,  in  room  5042, 
Commerce  Building,  Fourteenth  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  November 
13,  1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  50-10409;  Filed,  Nov.  17,  1950; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1462] 

Lopeno  Gas  Co. 

NOTICE  OF  APPLICATION 

November  14,  1950. 

Take  notice  that  on  August  11,  1950 
Lopeno  Gas  Company  (Applicant),  a 
Texas  corporation  with  its  principal  place 
of  business  in  Dallas,  Texas,  filed  an  ap¬ 
plication,  as  supplemented  on  November 
6.  1950,  for  an  export  permit  under  the 
provisions  of  section  3  of  the  Natural 
Gas  Act,  as  amended,  authorizing  the 
exportation  and  sale  of  natural  gas  to 
Compania  Mexicana  de  Gas,  S.  A.  (Com- 
pania ) ,  a  Mexican  corporation. 

Applicant  proposes  to  export  gas  to 
Compania  and  sell  gas  to  Roma,  Texas, 


FEDERAL  REGISTER 

under  exactly  the  same  terms  and  con¬ 
ditions  as  those  under  which  United  Gas 
Pipe  Line  Company  (United)  has  been 
selling  gas  under  the  Commission’s  or¬ 
der  of  June  6,  1946,  In  the  Matter  of 
United  Gas  Pipe  Line  Company,  Docket 
No.  G-102  (5  FPC  553). 

Applicant  proposes  further  that  such 
gas  as  is  necessary  to  supply  the  needs 
of  Compania  and  Roma,  Texas,  be  pro¬ 
duced  in  the  Lopeno  Field,  Zapata 
County,  Texas. 

The  proposed  service  is  to  be  rendered 
with  existing  facilities  which  applicant 
expects  to  acquire  from  United  for  the 
cash  sum  of  $25,000. 

The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection,  and  pro¬ 
tests  may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10)  on  or 
before  the  1st  day  of  December,  1950. 

[seal]  J.  H.  Gutride. 

Acting  Secretary. 

[F.  R.  Doc.  50-10391;  Filed,  Nov.  17,  1950; 

8:45  a.  m.J 


[Docket  No.  G-1344] 

Panhandle  Eastern  Pipe  Line  Co. 

NOTICE  OF  AMENDED  APPLICATION 

November  14,  1950. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Applicant),  a  Dela¬ 
ware  corporation,  address,  Kansas  City, 
Missouri,  filed  on  October  30,  1950,  an 
amended  application  for  authorization 
pursuant  to  section  3  of  the  Natural  Gas 
Act  to  export  natural  gas  from  the 
United  States  to  the  Dominion  of  Can¬ 
ada  under  a  written  contract  between 
Applicant  and  Union  Gas  Company  of 
Canada,  Ltd.  (Union). 

Applicant  by  the  amended  application 
proposes  to  export  and  sell  to  Union  18,- 
250,000  Mcf  of  natural  gas  per  annum  at 
a.  daily  delivery  rate  of  not  less  than 
25.000  Mcf  nor  more  than  67,000  Mcf, 
modifying  its  agreement  of  March  15, 
1950,  with  Union  providing  for  an  an¬ 
nual  exportation  of  27,350,000  Mcf  per 
annum,  at  a  daily  rate  of  not  less  than 
37,500  Mcf  nor  more  than  100,000  Mcf 
(notice  of  application  published  March 
29,  1950,  15  F.  R.  1759-60). 

The  application  recites  a  part  of  the 
natural  gas  w’ill  be  utilized  in  a  portion 
of  its  existing  distribution  system  sup¬ 
plying  Windsor,  Chatham,  London, 
Sarnia  and  other  communities  in  South¬ 
western  Ontario,  writh  the  remainder  to 
be  sold  to  distributors  supplying  Hamil¬ 
ton,  Galt,  Brantford,  Woodstock,  St. 
Thomas,  Ingersoll,  Kitchener,  Guelph, 
St.  Marys,  and  other  communities  in 
Southwestern  Ontario.  The  Consumers 
Gas  Company  of  Toronto,  which  was 
named  in  Applicant’s  original  applica¬ 
tion  as  a  recipient  of  natural  gas  for 
service  in  Toronto  has  not  been  included 
in  the  amended  application.  Existing 
facilities  will  be  utilized  in  making  the 
proposed  deliveries.  The  natural  gas 
proposed  to  be  exported  will  be  in  part 
provided  from  its  own  reserves  and  in 
part  purchased  from  Trunkline  Gas 
Supply  Company,  and  such  gas  will  be 
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transported  by  Applicant  through  addi¬ 
tional  pipeline  capacity  to  be  constructed 
and  operated  by  it  in  accordance  with 
authorization  granted  in  Docket  No.  G- 
1317. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pow'er  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  and  practice  and 
procedure  (18  CFR  1.8  or  1.10)  or  on 
before  the  1st  day  of  December  1950. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-10392;  Filed,  Nov.  17,  1950; 
8:45  a.  m.J 


[Docket  No.  G-1522] 

Northern  Indiana  Public  Service  Co. 

NOTICE  OF  APPLICATION 

November  14,  1950. 

Take  notice  that  Northern  Indiana 
Public  Service  Company  (Applicant) ,  an 
Indiana  corporation  of  5265  Hohman 
Avenue,  Hammond,  Indiana,  filed  on 
November  1,  1950,  an  application  for 
approval  of  abandonment  and  removal 
of  a  meter  and  facilities  used  for  the 
delivery  of  gas  to  Michigan  Gas  and 
Electric  Company  and  the  service  ren¬ 
dered  by  means  of  such  facilities. 

The  application  recites  that  the  facili¬ 
ties  sought  to  be  abandoned  and  removed 
were,  until  September  18,  1950,  used  to 
deliver  and  sell  natural  gas  to  Michigan 
Gas  and  Electric  Company  pursuant  to 
a  certificate  of  public  convenience  and 
necessity  issued  by  the  Commission  on 
May  4,  1943,  to  Applicant  in  Docket  No. 
G-271  (3  FPC  999).  Since  September 
18, 1950,  Michigan  Gas  and  Electric  Com¬ 
pany  has  been  purchasing  natural  gas 
lor  the  requirements  of  its  customers  in 
Niles,  Buchanan,  Dowagiac  and  adjacent 
territory  in  southern  Michigan  from 
Michigan-Wisconsin  Pipe  Line  Company. 
The  application  states  that  since  Sep¬ 
tember  18,  1950,  the  valve  in  the  gas 
main  at  the  point  of  delivery  to  Michigan 
Gas  and  Electric  Company  by  Applicant, 
at  the  Michigan-Indiana  State  line,  has 
been  closed. 

The  application  further  states  that 
Applicant’s  supply  of  gas  is  inadequate  to 
supply  the  requirements  of  its  gas  cus¬ 
tomers  in  Indiana,  and  Michigan  Gas 
and  Electric  Company  having  now  ob¬ 
tained  an  adequate  supply  of  natural  gas 
from  Michigan-Wisconsin  Pipe  Line 
Company,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  service  and  facilities 
requested. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  1st 
day  of  December,  1950.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-10393;  Filed,  Nov.  17,  1950; 

8:45  a.  m.[ 
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NOTICES 


| Docket  No.  G-1528] 

Equitable  Gas  Co. 

NOTICE  OF  APPLICATION 

November  14,  1950. 
Take  notice  that  Equitable  Gas  Com¬ 
pany  (Applicant),  a  Pennsylvania 
corporation,  address,  Pittsburgh,  Penn¬ 
sylvania,  filed  on  November  6,  1950,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  sale  of  natural  gas  to  Belle- 
wood  &  Monongahela  City  Natural  Gas 
Company,  a  Pennsylvania  corporation, 
and  the  operation  of  natural-gas  facili¬ 
ties  in  connection  therewith. 

Bellewood  &  Monongahela  City  Na¬ 
tural  Gas  Company  is  a  subsidiary  of  Ap¬ 
plicant  and  is  engaged  in  the  production, 
purchase  and  sale  of  natural  gas  at  re¬ 
tail  in  the  City  of  Monongahela,  Penn¬ 
sylvania,  and  its  vicinity.  Applicant 
states  that  there  presently  exists  a  con¬ 
nection  between  its  pipe  line  and  that  of 
the  Bellewood  &  Monongahela  City  Na¬ 
tural  Gas  Company’s  pipe  line  which  has 
been  used  for  deliveries  of  natural  gas 
to  the  latter  company  when  emergencies 
existed  on  its  system.  Applicant  now 
proposes  to  make  delivery  of  larger  quan¬ 
tities  of  natural  gas  through  said  con¬ 
nection  during  periods  of  emergency  as 
the  result  of  increasing  demands  by  cus¬ 
tomers  of  Bellewood  &  Monongahela 
City  Natural  Gas  Company.  Applicant 
states  that  the  proposed  service  will  be 
rendered  pursuant  to  a  service  agree¬ 
ment  dated  September  27,  1950,  under 
Rate  Schedule  E-l  of  Applicant’s  PPC 
Gas  Tariff  on  file  with  the  Commission. 
No  additional  facilities  are  proposed  to 
be  constructed  or  operated  in  connec¬ 
tion  with  Applicant’s  proposed  service. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  1st  day  of  December,  1950. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  50-10394;  Piled,  Nov.  17,  1950; 

8:46  a.  m.J 


[Docket  No.  G-1477] 

Texas  Illinois  Natural  Gas  Pipeline  Co. 

ORDER  FIXING  DATE  OF  HEARING 

November  10,  1950. 

On  September  13,  1950,  Texas  Illinois 
Natural  Gas  Pipeline  Company  (Appli¬ 
cant),  a  Delaware  corporation  having  its 
principal  place  of  business  at  Chicago, 
Illinois,  filed  an  application,  as  supple¬ 
mented  on  November  2, 1950,  for  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  as  amended,  authorizing  the 
construction  and  operation  of  certain 
natural-gas  transmission  facilities,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  as  fully  described  in  said  application 
and  supplement  on  file  with  the  Commis¬ 
sion,  and  open  to  public  inspection. 


The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
<b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having 
requested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  non-contested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
September  30,  1950  (15  F.  R.  6611-6612). 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Na¬ 
tural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  December  1, 
1950,  at  9:45  a.  m.  (e.  s.  t. ) ,  in  the  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  1800  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  and  the  issues  presented 
by  such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f) )  of  the  said 
rules  of  practice  and  procedure. 

Date  of  issuance:  November  13,  1950. 

By  the  Commission. 

J.  H.  Gutride, 
Acting  Secretary. 

[F.  R.  Doc.  50-10406;  Filed,  Nov.  17,  1950; 

8:47  a.  m  ] 


[Project  No.  1940 J 

Wisconsin  Public  Service  Corp. 

NOTICE  OF  ORDER 

November  15,  1950. 
Notice  is  hereby  given  that,  on  Novem¬ 
ber  14,  1950,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  November 
10,  1950,  approving  revised  Exhibit  L  as 
part  of  the  license  in  the  above-desig¬ 
nated  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-10407;  Filed,  Nov.  17,  1950; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25571] 
Newsprint  Paper  to  Houston,  Tex. 
application  for  relief 

November  15,  1950. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by.  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3905. 

Commodities  involved:  Newsprint 
paper,  carloads. 

From:  Coosa  Pines  and  Childersburg, 
Ala. 

To:  Houston  and  Galveston.  Tex. 

Grounds  for  relief:  Competition  with 
water,  or  water-rail  carriers. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3905,  Supplement  13. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10400;  Filed,  Nov.  17,  1950; 

8:46  a.  m.J 


[4th  Sec.  Application  25572] 

Woodpulp  From  Coosa  Pines,  Ala. 
application  for  relief 

November  15,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1051. 

Commodities  involved:  Woodpulp, 
carloads. 

From:  Coosa  Pines,  Ala. 

To:  Points  in  official  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  to  apply  over  short  tar¬ 
iff  routes  rates  constructed  on  the  basis 
of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1051,  Supplement  99. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat- 
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ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upqn  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10401;  Filed,  Nov.  17.  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  25573] 

Lumber  From  the  South  to  Nebraska 

APPLICATION  FOR  RELIEF 

.  November  15,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  1101. 

Commodities  involved :  Lumber  and  re¬ 
lated  articles,  carloads. 

From:  Southern  territory. 

To:  Points  in  Nebraska. 

Grounds  for  relief:  Competition  with 
rail  carriers.  To  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1101,  Supp.  32. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  Application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10402;  Filed,  Nov.  17,  1950; 

8:47  a.  m.] 


[4th  Sec.  Application  25574] 

Class  Rates  Between  Savannah,  Ga., 
Group  and  Western  Trunk  Line  Ter¬ 
ritory 

APPLICATION  FOR  RELIEF 

November  15,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 


haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  respondents  in  ICC  Docket  No. 
26510,  Western-Southern  Class  Rates, 
226  I.  C.  C.  497  and  parties  to  fourth- 
section  application  No.  17743. 

Commodities  involved:  Class  rates. 

Between:  Savannah,  Ga.,  group  and 
points  in  Western  Trunk  Line  territory. 

Grounds  for  relief:  Competition  with 
lail  carriers  and  to  maintain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10403;  Filed,  Nov.  17,  1950; 

8:47  a.  m.] 


[4th  Sec.  Application  25575] 

Rubber  Tires  to  South 

APPLICATION  FOR  RELIEF 

November  15, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  4300,  pursuant  to  fourth- 
section  order  No.  9800. 

Commodities  involved:  Rubber  tires 
and  parts,  carloads. 

From:  Akron,  Ohio,  and  certain  other 
points  in  Ohio,  Michigan,  and  Indiana. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers.  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  sjich 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 


expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10404;  Filed,  Nov.  17,  1950; 
8:47  a.  m.] 


RAILROAD  RETIREMENT  BOARD 

Railroad  Unemployment  Insurance 
Account 

PROCLAMATION  CONCERNING  BALANCE  TO 
CREDIT 

In  pursuance  of  the  requirement  con¬ 
tained  in  the  Railroad  Unemployment 
Insurance  Act  as  amended  by  section  5 
(a)  of  Public  Law  744,  80th  Congress,  2d 
session  (June  23,  1948) ,  the  Railroad  Re¬ 
tirement  Board  has  determined,  and 
hereby  proclaims,  that  the  balance  to 
the  credit  of  the  Railroad  Unemployment 
Insurance  Account  in  the  Treasury  of 
the  United  States  as  of  the  close  of  busi¬ 
ness  on  September  30,  1950  was  $779,- 
067,958.79. 

In  witness  w’hereof  the  members  of 
the  Railroad  Retirement  Board  have 
hereunto  set  their  hands  and  caused  its 
seal  to  be  affixed. 

Done  at  Chicago,  Illinois,  this  1st  day 
of  November,  1950. 

[seal]  F.  C.  Squire, 

Acting  Chairman. 
Horace  W.  Harper, 

Member. 

By  the  Railroad  Retirement  Board. 

Mary  B.  Linkins, 
Secretary  of  the  Board. 

[F.  R.  Doc.  50-10273;  Filed,  Nov.  17,  1950; 
8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2492] 

American  Natural  Gas  Co.  and  Michigan 
Consolidated  Gas  Co. 

supplemental  order  releasing  jurisdic¬ 
tion  over  competitive  bidding  and 
granting  and  permitting  application- 
declaration  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  14th  day  of  November  A.  D.  1950. 

American  Natural  Gas  Company 
(“American  Natural”) ,  a  registered  hold¬ 
ing  company,  and  its  public  utility  sub¬ 
sidiary,  Michigan  Consolidated  Gas  Com¬ 
pany  (“Michigan  Consolidated”) ,  having 
filed  an  application-declaration  and 
amendments  thereto  with  respect  to  the 
issue  and  sale  by  Michigan  Consolidated, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  of  $20,000,000 
principal  amount  of  First  Mortgage 

Bonds, _ percent  series  due  in  1975, 

the  issue  and  sale  by  Michigan  Consoli¬ 
dated  to  its  parent,  American  Natural, 
at  par,  of  428,574  shares  of  additional 
$14  par  value  common  stock,  the  retire¬ 
ment  by  Michigan  Consolidated  of  its 
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outstanding  bank  loan  notes  issued  un¬ 
der  a  credit  agreement  dated  August  23, 
1950,  and  the  cancellation  of  such  credit 
agreement;  and 

The  Commission  having  by  order 
issued  November  6,  1950,  granted  and 
permitted  to  become  effective  said  appli¬ 
cation-declaration,  as  amended,  subject 
to  the  condition  that  the  sale  by  Michi¬ 
gan  Consolidated  of  the  bonds  not  be 
consummated  until  the  results  of  com¬ 
petitive  bidding  pursuant  to  Rule  U-50 
shall  have  been  made  a  matter  of  record 
in  this  proceeding  and  a  further  order 
containing  such  terms  and  conditions  as 
may  be  deemed  appropriate  shall  have 
been  entered  by  the  Commission  in  the 
light  of  the  record  as  so  supplemented, 
for  which  purpose  jurisdiction  was  re¬ 
served,  and  the  record  at  the  date  of 
said  order  being  incomplete  with  respect 
to  the  fees  and  expenses  to  be  incurred 
and  paid  in  connection  with  such  issue 
and  sale  of  securities,  and  the  Commis¬ 
sion  having  also  reserved  jurisdiction 
with  respect  to  such  fees  and  expenses; 
and 

Applicants-declarants  having  filed  a 
further  amendment  herein  stating  that, 
in  accordance  with  said  order  of  Novem¬ 
ber  6,  1950,  said  bonds  have  been  offered 
for  sale  pursuant  to  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50,  and  that 
the  following  bids  for  the  bonds  have 
been  received : 


Bidder 

Annual 

interest 

rate 

(per¬ 

cent) 

Price 

to 

com¬ 
pany  i 
(per¬ 
cent 
of 

prin¬ 

cipal) 

Annual 

cost 

to 

com¬ 

pany 

(per¬ 

cent) 

Harriman  Ripley  A  Co.,  Inc.. 
Union  Securities  Corp . . 

}  8 

100.08 

2. 995434 

Smith  Barney  A  Co . 

Blvth  A  Co.,  Inc _ _ 

/  3 

100.06 

2.  996575 

Halsev,  Stuart  A  Co.,  Inc _ 

37* 

102.  059 

3. 007250 

White,  Weld  A  Co . 

Lehman  Bros . 

}  3H 

101.  79K3. 022008 

>  Plus  accrued  interest  from  Nov.  1,  1950. 


Said  amendment  further  stating  that 
the  bid  of  Harriman  Ripley  &  Co.,  Incor¬ 
porated  and  Union  Securities  Corpora¬ 
tion,  as  above  set  out,  has  been  accepted, 
and  that  the  bonds  are  to  be  offered  for 
sale  to  the  public  at  100.625  percent  of 
the  principal  amount,  plus  accrued  in¬ 
terest,  resulting  in  an  underwriters’ 
spread  of  0.545  percent  of  the  principal 
amount  of  the  bonds,  or  an  aggregate  of 
$109,000;  and 

The  Commission  having  considered  the 
record  as  so  supplemented  by  said 
amendment,  and  finding  no  basis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  the  price  to  be  paid  Michigan 
Consolidated  for  the  bonds,  the  interest 
rate,  the  redemption  prices,  and  the  un¬ 
derwriters’  spread ;  and 

The  record  not  having  been  completed 
as  of  this  date,  with  respect  to  the  fees 
and  expenses  to  be  incurred  and  paid  by 
the  company  in  connection  with  the  pro¬ 
posed  issue  and  sale  of  securities  and  re¬ 
lated  transactions;  and 

The  Commission  finding  with  respect 
to  the  proposed  issue  and  sale  of  securi¬ 
ties  that  the  applicable  standards  of  the 
act  and  the  rules  and  regulations  pro¬ 


mulgated  thereunder  have  been  satisfied, 
and  deeming  it  appropriate  that  said 
application-declaration,  a  s  amended, 
should  be  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  a 
continuation  of  the  reservation  of  juris¬ 
diction  with  respect  to  fees  and  expenses: 

It  is  ordered,  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
results  of  competitive  bidding  for  said 
bonds  be,  and  it  hereby  is,  released,  and 
that  the  application-declaration,  as 
amended,  be  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject,  however,  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  and 
subject  to  a  continuation  of  the  reser¬ 
vation  of  jurisdiction  with  respect  to  the 
fees  and  expenses  to  be  paid  in  connec¬ 
tion  with  the  issue  and  sale  of  the  bonds 
and  common  stock  and  related  transac¬ 
tions; 

It  is  further  ordered,  That  this  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

/ ssistant  Secretary. 

[F.  R.  Doc.  50-10397;  Filed,  Nov.  17,  1950; 

8:46  a.  m.] 


|  File  No.  811-1871 
Equity  Corp. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  14th  day  of  November  A.  D.  1950. 

Notice  is  hereby  given  that  the  Equity 
Corporation  (“Old  Equity”),  103  Park 
Avenue,  New  York,  New  York,  an  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940,  has 
filed  through  the  Equity  Corporation 
(“New  Equity”) ,  the  corporation  surviv¬ 
ing  in  merger,  an  application  pursuant 
to  section  8  (f)  of  the  act  requesting  an 
order  declaring  that  Old  Equity  has 
ceased  to  be  an  investment  company 
within  the  meaning  of  the  act. 

It  appears  from  the  application  that 
Old  Equity  registered  under  the  act  as 
a  management,  closed-end,  non-diversi- 
fied  investment  company  on  October  31, 
1940;  that  stockholders  of  Old  Equity  on 
October  17,  1950,  approved  a  proposed 
Agreement  of  Merger  merging  Old 
Equity  with  and  into  American  General 
Corporation,  which  was  to  survive  the 
merger  under  the  name  “the  Equity 
Corporation”  (New  Equity) ;  and  that  on 
October  17,  1950,  the  said  Agreement  of 
Merger  was  duly  filed  and  recorded  in 
accordance  with  the  General  Corpora¬ 
tion  Law  of  the  State  of  Delaware  so 
that  the  merger  became  effective,  in  ac¬ 
cordance  with  its  terms,  on  the  same 
date. 

Section  8  (f )  of  the  act  provides  in 
part  that  wherever  the  Commission,  on 
its  own  motion  or  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  com¬ 
pany,  it  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Commis¬ 
sion  at  any  time  after  November  30, 1950, 
unless  prior  thereto  a  hearing  upon  the 
application  is  ordered  by  the  Commis¬ 
sion,  as  provided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  Any  interested  person  may,  not 
later  than  November  23,  1950,  at  5:30 
p.  m.,  submit  to  the  Commission  in  writ¬ 
ing  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  * 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  50-10396;  Filed,  Nov.  17,  1950; 

8:46  a.  zn.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order_15495] 

Anna  Klein 

In  re;  Rights  of  Anna  Klein  under 
insurance  contract — File  No.  F-28-27677- 
H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Anna  Klein  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  73  388  379 
issued  by  the  Metropolitan  Life  In¬ 
surance  Company,  New  York,  New  York, 
to  Anna  Klein,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Anna 
Klein,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
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not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  3,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10424;  Filed,  Nov.  17,  1950; 

8:53  a.  m.] 


[Vesting  Order  15496] 

Marie  Kretschmann 

In  re:  Rights  of*Marie  Kretschmann 
under  insurance  contract.  File  No.  D- 
28-10680  H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Marie  Kretschmann,  whose 
last  known  address  is  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contract  of  insurance 
evidenced  by  policy  No.  5  521  815  A,  issued 
by  the  Metropolitan  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Alfons. 
Kretschmann.  together  writh  the  right  to 
demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

No.  225 - 6 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  3,  1950. 

For  the  Attorney  General. 

-  [seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10425:  Filed,  Nov.  17,  1950; 
8:53  a.  m.] 


[Vesting  Order  15499] 

Elisabeth  Meininghaus 

In  re:  Rights  of  C.  T.  Elisabeth  Mein¬ 
inghaus  under  insurance  contracts — 
File  Nos.  F-28-10656-H-1  and  F-28- 
10656-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found: 

1.  That  C.  T.  Elisabeth  Meininghaus, 
whose  last  knowrn  address  is  Germany,  is 
a  resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  policies  numbered  4582559 
and  4582560  issued  by  the  Prudential  In¬ 
surance  Company  of  America,  763  Broad 
Street,  Newark,  New  Jersey,  to  Ulrich 
Meininghaus,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
rational  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
.otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 


tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
November  3,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10427;  Filed,  Nov.  17,  1950; 
8:53  a.  m  ] 


[Vesting  Order  15498] 

Margarete  Gross  Lother 

In  re:  Rights  of  Margarete  Gross 
Lother  under  contract  of  insurance. 
File  No.  F-28-9914-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193.  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margarete  Gross  Lother, 
whose  last  known  address  is  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1614347  issued  by 
The  Travelers  Insurance  Company, 
Hartford  15,  Connecticut,  to  John 
Reynolds  Gross,  together  witfi  the  right 
to  demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Margarete  Gross 
Lother,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  3,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myrvk, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10126;  Filed.  Nov.  17,  I960; 
8:53  a.  m.j 
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| Vesting  Order  15500] 

Erna  Muller 

In  re:  Rights  of  Erna  Muller  under 
Insurance  contract.  File  No.  F-28- 
24603-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Erna  Muller,  whose  last  known 
address  is  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  71452263, 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to 
Erna  Muller,  together  with  the  right  to 
demand,  receive,  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter- 

v  est> 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w’ith  in  the  interest  of  and 
for  the  benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  3,  1950. 

For  the  Attorney  General. 

[seal]  Paul  tt.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  60-10428;  Filed,  Nov.  17.  1950; 

8:53  a.  m.] 


[Vesting  Order  15501] 

Kun  Nerreter 

In  re:  Rights  of  Kun  Nerreter  under 
insurance  contract.  File  No.  F-28- 
28764-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Kun  Nerreter,  whose  last 
known  address  is  Germany,  is  a  resident 


of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  104,580,767 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to 
Kun  Nerreter,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  cf  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by  Kun 
Nerreter,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) : 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  3,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10429;  Filed,  Nov.  17,  1950; 

8:54  a.  m.] 


[Vesting  Order  6865,  as  Amended] 
Fanny  Cristy  Vda.  de  Hepp 

In  re:  Real  property  and  bank  account 
owned  by  Fanny  Cristy  Vda.  de  Hepp, 
also  known  as  Dona  Aniceta  Francisca 
and  as  Dona  Fanny  Cristy  y  Mangual. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation.  Vesting  Order  6865, 
dated  July  1, 1946,  as  amended,  is  hereby 
amended  to  read  as  follows: 

It  is  hereby  found: 

1.  That  Fanny  Cristy  Vda.  de  Hepp, 
also  known  as  Dona  Aniceta  Francisca 
and  as  Dona  Fanny  Cristy  y  Mangual, 
whose  last  known  address  is  Brodscran- 
gen  27,  Hamburg  11,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Real  property  located  in  Puerto 
Rico,  particularly  described  in  Exhibit 
A,  attached  hereto  and  by  reference 
made  a  part  hereof,  designated  as  Par¬ 
cels  Nos.  A  to  85,  inclusive,  together  with 


all  hereditaments,  fixtures,  improve¬ 
ments  and  appurtenances  thereto,  and 
any  and  all  claims  for  rents,  refunds, 
benefits  or  other  payments  arising  from 
the  ownership  of  such  property,  and 
b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Fanny  Cristy  Vda.  de  Hepp, 
also  known  as  Dona  Aniceta  Francisca 
and  as  Dona  Fanny  Cristy  y  Mangual, 
by  the  Credito  y  Ahorro  Ponceno,  Puerto 
Rico,  arising  out  of  a  savingsv  account 
entitled  Fanny  Cristy  Hepp,  maintained 
at  the  Mayaguez  Branch  of  the  afore¬ 
said  bank  located  at  Mayaguez,  Puerto 
Rico,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Fanny  Cristy 
Vda.  de  Hepp,  aso  known  as  Dona  Ani¬ 
ceta  Francisca  and  as  Dona  Fanny  Cristy 
y  Mangual,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  the  property 
described  in  subparagraph  2-a  hereof, 
subject  to  recorded  liens,  encumberances 
and  other  rights  of  record  held  by  or  for 
persons  who  are  not  nationals  of  des¬ 
ignated  enemy  countries,  and 

There  is  hereby  vested  the  property 
described  in  subparagraph  2-b  hereof, 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country,”  as  used  herein  and  in 
said  Vesting  Order  6865,  as  amended, 
shall  have  and  had  the  meanings  pre¬ 
scribed  in  Executive  Order  9095,  as 
amended  by  Executive  Order  9193. 

Executed  at  Washington,  D. .  C.,  on 
November  15,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

Exhibit  A 

No.  1.  Parcel  of  land  located  In  the  Sabalos 
district  of  the  municipality  of  Mayaguez, 
with  an  area  of  4.32  cuerdas,  equivalent  to 
1  hectare,  69  ares,  77  centiares,  equivalent  to 
16,977.60  square  meters;  adjoining,  on  the 
north,  the  lands  of  Jesus  Ramirez;  on  the 
south  the  Cuatro  Hermanos  estate;  on  the 
east  the  parcel  of  the  same  dimensions  as 
this,  awarded  to  Maria  Guenard,  the  widow 
Cristy;  and  on  the  west  the  parcel  of  the 
same  dimensions  awarded  to  Marianr  Cristy 
de  Llavat. 

Recorded  at  page  204,  volume  273  of 
Mayaguez,  property  No.  8685,  first  inscription. 

No.  2.  Plot  number  4  located  on  Calle 
(street)  Leon,  of  Mayaguez,  with  an  area  of 


Saturday,  November  IS,  1950 


FEDERAL  REGISTER 


7907 


117.30  square  meters,  adjoining,  on  the  north, 
plot  number  5,  the  property  of  the  Cristy 
Succession,  occupied  by  Juana  Gomez;  on  the 
south  the  plot  number  3,  property  of  the 
Cristy  Succession,  occupied  by  Maria  Crespo; 
to  the  west,  the  street  on  which  it  is  lo¬ 
cated.  On  it  is  a  house  (belonging  to)  Mar¬ 
tin  Feliciano. 

Recorded  at  page  207,  volume  273  of  Maya- 
guez,  property  No.  8686,  first  inscription. 

No.  3.  Plot  number  11  located  on  Calle 
Leon,  of  Mayaguez,  with  an  area  of  77.05 
square  meters,  adjoining,  on  the  north,  the 
plot  number  12,  the  property  of  the  Cristy 
Succession,  occupied  by  Tomasa  Bartell;  on 
the  south  the  plot  number  10,  property  of 
the  Cristy  Succession,  occupied  by  Ana  Maria 
Velez;  on  the  east  the  plot  number  20,  the 
property  of  the  Cristy  Succession,  occupied 
by  Feliz  Matos;  and  on  the  west  the  street 
on  which  it  is  located.  On  it  is  a  house 
belonging  to  Jose  Ruiz  Rios. 

Recorded  at  page  210,  volume  273  of 
Mayaguez,  property  No.  8687,  first  inscription. 

No.  4.  Plot  number  15  located  on  Calle 
Relampago,  of  Mayaguez,  having  an  area  of 
48.76  square  meters,  adjoining,  on  the  north, 
the  plot  number  68,  the  property  of  the 
Cristy  Succession,  occupied  by  Urbino  Bar¬ 
bosa;  on  the  south,  the  street  on  which  it  is 
located;  on  the  east,  the  plot  number  16, 
belonging  to  the  Cristy  Succession,  occupied 
by  Ramona  Irizarry;  and  on  the  west  the 
Calle  Leon.  On  it  is  a  house  belonging  to 
Urbino  Barbosa. 

Recorded  at  page  213,  volume  273  of 
Mayaguez.  property  No.  8688,  first  inscription. 

No.  5.  Plot  number  20,  located  in  the 
Sabalos  district,  a  place  called  “Colombia”, 
with  an  area  of  86.25  square  meters,  adjoin¬ 
ing,  on  the  north,  the  plots  number  18  and 
19,  the  property  of  the  Cristy  Succession,  oc¬ 
cupied  by  Felix  Matos  and  Josefina  Esteban, 
respectively;  on  the  south,  the  plot  number 
9,  the  property  of  the  Cristy  Succession,  oc¬ 
cupied  by  Simon  del  Toro;  on  the  east,  the 
plots  numbers  30  and  31,  the  property  of 
the  Cristy  Succession,  occupied  by  Juana 
Gomez  and  Maria  Ruiz,  respectively:  and 
on  the  west  the  plots  10  and  11,  the  prop¬ 
erty  of  the  Cristy  Succession,  occupied  by 
Ana  Maria  Velez  and  Jose  Ruiz  Rios,  re¬ 
spectively.  On  it  is  a  wooden  house  belong¬ 
ing  to  Felix  Matos. 

Recorded  at  page  216,  volume  273  of  Maya¬ 
guez,  property  No.  8689,  first  inscription. 

No.  6.  Plot  number  22,  located  on  Relam¬ 
pago  Calle,  with  an  area  of  97.17  square 
meters,  adjoining,  on  the  north,  the  street  in 
which  it  is  located:  on  the  south,  the  plot 
number  30,  the  property  of  the  Cristy  Suc¬ 
cession,  occupied  by  Juana  Gomez;  on  the 
east,  the  Calle  Santa  Ana;  and  on  the  west 
the  plot  number  19,  the  property  of  the 
Cristy  Succession,  occupied  by  Josefina  Este¬ 
ban.  On  it  is  a  house  belonging  to  Juan 
£.  Martinez. 

Recorded  at  page  219,  volume  273  of  Maya¬ 
guez,  property  No.  8690,  first  inscription. 

No.  7.  Plot  number  25,  located  on  Calle 
Santa  Ana.  with  an  area  of  88.10  square 
meters,  adjoining,  on  the  north,  the  plot 
number  24,  the  property  of  the  Cristy  Suc¬ 
cession,  occupied  by  Adelina  Pagan  Velez; 
on  the  south  the  plot  number  26,  the  prop¬ 
erty  of  the  Cristy  Succession,  occupied  by 
Monserrate  Asencio;  on  the  east  a  lane 
without  name  and  plot  number  28,  the  prop¬ 
erty  of  the  Cristy  Succession,  and  on  the 
west  the  street  on  which  it  is  located.  On 
it  is  a  house  belonging  to  Pia  Rivera  Martell. 

Recorded  at  page  222,  volume  273  of 
Mayaguez,  property  No.  8691,  first  inscription. 

No.  8.  Plot  number  29,  situated  ifi  the 
Sabalos  district,  a  place  called  “Colombia,” 
with  an  area  of  71.77  square  meters,  adjoin¬ 
ing,  on  the  north  the  plot  number  28,  the 
property  of  the  Cristy  Succession,  occupied 
by  Cecilio  Ortiz;  on  the  south  the  plot 
number  43,  the  property  of  the  Cristy  Suc¬ 
cession,  occupied  by  Josefina  Oliveras;  on 


the  east,  lands  of  the  Carmelita  estate,  the 
property  of  the  Cristy  Succession;  and  on 
the  west  the  plot  number  27,  property  of 
the  Cristy  Succession,  occupied  by  Gumer- 
sindo  Nadal.  On  it  is  a  house  belonging  to 
Jose  Gregorio  Lopez. 

Recorded  at  page  225,  volume  273  of  Maya¬ 
guez,  property  No.  8692,  first  inscription. 

No.  9.  Plot  number  35,  located  on  Calle 
Santa  Ana,  with  an  area  of  175.87  square 
meters,  adjoining,  on  the  north,  the  lane  on 
which  it  is  situated  and  the  plot  number  34, 
the  property  of  the  Cristy  Succession;  on 
the  south  an  unoccupied  plot  of  the  Cristy 
Succession  and  the  plot  number  36,  of  the 
Cristy  Succession;  on  the  east  the  plot  num¬ 
ber  36,  of  the  Cristy  Succession;  and  on  the 
west  the  plot  number  8,  of  the  Cristy  Suc¬ 
cession,  occupied  by  Rafael  Palau.  On  it  is 
a  house  belonging  to  Elena  Rodriguez. 

Recorded  at  page  228,  volume  273  of  Maya¬ 
guez,  property  No.  8693,  first  inscription. 

No.  10.  Plot  number  55,  located  on  the 
prolongation  of  Calle  Libertad,  with  an  area 
of  93.77  square  meters,  Adjoining,  on  the 
north,  the  Calle  Santa  Ana;  on  the  south  the 
plot  number  67  of  the  Cristy  Succession,  oc¬ 
cupied  by  Pedro  Moreno;  on  the  east,  on  the 
street  on  which  it  is  situated;  and  on  the 
west  the  plots  numbers  55  and  52,  the  prop¬ 
erty  of  the  Cri^y  Succession,  occupied  by 
Cornelio  Santiago  and  D.  Montalvo,  respec¬ 
tively.  On  it  is  a  wooden  house  belonging 
to  Pedro  Moreno.  „ 

Recorded  at  page  231,  volume  273  of  Maya¬ 
guez.  property  No.  8694,  first  inscription. 

No.  11.  Plot  number  67,  located  on  Calle 
Libertad,  with  an  area  of  102.20  square 
meters,  adjoining,  on  the  north,  plot  number 
56,  of  the  Cristy  Succession,  occupied  by 
Pedro  Moreno;  on  the  south  Gregoria  Colon; 
on  the  east  the  street  on  which  it  is  situated; 
and  on  the  west  the  plot  number  52,  of  the 
Cristy  Succession,  occupied  by  D.  Montalvo. 
On  it  is  a  house  belonging  to  Pedro  Moreu. 

Recorded  at  page  234,  volume  273  of  Maya¬ 
guez,  property  No.  8695,  first  inscription. 

No.  12.  Plot  number  68.  located  on  Calle 
Leon,  with  an  area  of  85.56  square  meters, 
adjoining,  on  the  north,  the  plot  number  69, 
of  the  Cristy  Succession,  occupied  by  Pedro 
Alvarez;  on  the  south  the  plot  number  15, 
of  the  Cristy  Succession,  occupied  by  Ramon 
Irizarry;  on  the  east  the  plot  number  16,  of 
the  Cristy  Succession,  occupied  by  Ramona 
Irizarry;  and  on  the  west  the  street  on  which 
it  is  situated.  On  it  is  a  house  belonging  to 
Urbino  Barbosa. 

Recorded  at  page  237,  volume  273  of  Maya¬ 
guez,  property  No.  8696,  first  inscription. 

No.  13.  Plot  number  77,  located  on  Calle 
Leon,  with  an  area  of  113.22  square  meters, 
adjoining,  on  the  north,  Felipe  Marchany;  on 
the  south  the  plot  number  76  of  the  Cristy 
Succession,  occupied  by  Margarita  Martinez; 
on  the  east  the  plot  number  80,  of  the  Cristy 
Succession,  occupied  by  Ricarda  Soto  and 
property  of  the  Naniz  Cristy  Succession;  and 
on  the  west  the  street  on  which  it  is  situated. 
On  it  is  a  house  belonging  to  Higinia  Cuebas. 

Recorded  at  page  240,  volume  273  of  Maya¬ 
guez,  property  No.  8697,  first  inscription. 

No.  14.  Plot  number  80,  located  on  Calle 
Delicias,  with  an  area  of  186.41  square  me¬ 
ters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  plots 
belonging  to  the  Anaiz  Cristy  Succession;  on 
the  east  Jose  Nine;  and  on  the  west  the 
plots  numbers  70  and  7,  of  the  Cristy  Suc¬ 
cession,  occupied  by  Higinia  Cuebas,  and 
property  belonging  to  Felipe  Marchany.  On 
it  is  a  house  belonging  to  Ricarda  Soto. 

Recorded  at  page  243,  volume  273  of  Maya¬ 
guez,  property  No.  8698,  first  inscription. 

No.  15.  Plot  number  92,  located  on  Calle- 
Jon  (lane)  del  Rosario,  with  an  area  of  66 
square  meters,  adjoining,  on  the  north,  the 
Callejon  San  Dionisio;  on  the  south  property 
belonging  to  the  Anaiz  Cristy  Succession; 
on  the  east,  the  lane  on  which  it  is  situated; 
on  the  west  property  belonging  to  the  Anaiz 


Cristy  Succession.  On  it  is  a  house  belong¬ 
ing  to  Evangelista  Rodriguez. 

Recorded  at  page  246,  volume  273  of  Maya¬ 
guez,  property  No.  8699,  first  inscription. 

No.  16.  Plot  number  101,  located  on  Calle 
Delicias,  with  an  area  of  65.52  square  meters, 
adjoining,  on  the  north,  plot  number  102,  of 
the  Cristy  Succession,  occupied  by  the  Mo¬ 
rales  Succession:  on  the  south  the  plot 
number  99,  of  the  Cristy  Succession,  occu¬ 
pied  by  Carmelo  Sosa;  on  the  east,  plot  num¬ 
ber  104,  of  the  Cristy  Succession,  occupied 
by  Bolonia  Mercado;  and  on  the  west  the 
plot  number  121,  of  the  Cristy  Succession, 
occupied  by  Beatriz  Asencio.  On  it  is  a 
house  belonging  to  Bonifacio  Ruiz. 

Recorded  at  page  249,  volume  273  of 
Maycguez,  property  No.  8700,  first  inscrip¬ 
tion. 

No.  17.  Plot  number  102,  located  on  Calle 
Delicias,  with  an  area  of  56.09  square  meters, 
adjoining,  on  the  north,  the  plot  number 
103  of  the  Cristy  Succession  occupied  by 
Bernardino  Mejias;  on  the  south  the  plot 
number  101,  of  the  Cristy  Succession,  occu¬ 
pied  by  Bonifacio  Ruiz;  on  the  east  the  plot 
number  105,  of  the  Cristy  Succession,  occu¬ 
pied  by  Bernardina  Garcia;  and  on  the  west 
the  plot  number  122,  of  the  Cristy  Succes¬ 
sion,  occupied  by  Rosalia  Serra.  On  it  is  a 
house  belonging  to  the  Morales  Succession. 

Recorded  at  page  2,  volume  274  of  Maya¬ 
guez,  property  No.  8701,  first  inscription. 

No.  18.  Plot  number  107,  located  on  Calle 
Delicias,  with  an  area  of  153.30  square  meters, 
adjoining,  on  the  north,  property  of  the 
Anaiz  Cristy  Succession;  on  the  south  a  plot 
belonging  to  P.  Alacan;  on  the  east  the 
Poor  House;  and  on  the  west  the  plots  num¬ 
bers  105  and  106,  of  the  Cristy  Succession, 
occupied  by  Bernarda  Garcia  and  Pedro  Al¬ 
varez,  respectively.  On  it  is  a  house  belong¬ 
ing  to  Rosalindo  Velasquez. 

Recorded  at  page  5,  volume  274  of  Maya¬ 
guez,  property  No.  8702,  first  inscription. 

No.  19.  Plot  number  111,  located  on  Calle 
Delicias,  with  an  area  of  82.20  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
it  is  situated;  on  the  south  the  plot  number 
118,  of  the  Cristy  Succession,  occupied  by 
Gabriel  Carrera;  on  the  west  the  plot  num¬ 
ber  112,  of  the  Cristy  Succession,  occupied  by 
Maria  Soto;  and  on  the  west  the  plot  num¬ 
ber  110,  of  the  Cristy  Succession,  occupied  by 
Natalia  Barreto.  On  it  is  a  house  belonging 
to  E.  Vega. 

Recorded  at  page  8,  volume  274  of  Maya¬ 
guez,  property  No.  8703,  first  inscription. 

No.  20.  Plot  number  112,  located  on  Calle 
Delicias,  with  an  area  of  170  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
it  is  situated;  on  the  south  an  unoccupied 
plot  marked  B;  on  the  east  the  plots  num¬ 
bers  113  and  115,  of  the  Cristy  Succession, 
occupied  by  Adan  Almodovar  and  Claudio 
Borrero,  respectively;  and  on  the  west  the 
plots  numbers  111  and  118,  of  the  Cristy  Suc¬ 
cession,  occupied  by  E.  Vega  and  Gabriel 
Carrera,  respectively.  On  it  is  a  house  be¬ 
longing  to  Maria  Soto. 

Recorded  at  page  11,  volume  274  of  Maya¬ 
guez,  property  No.  8704,  first  inscription. 

No.  21.  Plot  number  115,  located  on  Calle 
Delicias,  with  an  area  of  57.96  square  meters, 
adjoining,  on  the  north,  the  plot  number 
113  of  the  Cristy  Succession,  occupied  by 
Adam  Almodovar;  on  the  south,  an  unoccu¬ 
pied  plot  marked  B;  on  the  east  the  plot 
number  114,  of  the  Cristy  Succession,  occu¬ 
pied  by  Gregorio  Colon  and  by  an  unoccupied 
plot  marked  B;  and  on  the  west  the  plot 
number  112,  of  the  Cristy  Succession,  occu¬ 
pied  by  Maria  Soto,  and  an  unoccupied  plot 
marked  B.  On  it  is  a  house  belonging  to 
Claudio  Borrero. 

Recorded  at  page  14,  volume  274  of  Maya¬ 
guez.  property  No.  8705.  first  inscription. 

No.  22.  Plot  number  118,  located  on  Calle 
Delicias,  with  an  area  of  93.02  square  meters, 
adjoining,  on  the  north,  the  plot  number 
111,  of  the  Cristy  Succession,  occupied  by 
E.  Vega:  on  the  south  an  unoccupied  plot 
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marked  B;  on  the  east  the  unoccupied  plot 
marked  B;  and  on  the  west  the  plots  num¬ 
bers  94  and  117,  of  the  Cristy  Succession, 
occupied  by  Carmen  Rosario  and  Natalia 
Barreto,  respectively.  On  it  is  a  house  be¬ 
longing  to  Gabriel  Cabrera. 

Recorded  at  page  17.  volume  274  of  Maya- 
guez,  property  No.  8706,  first  Inscription. 

No.  23.  Plot  number  124,  located  on  Calle 
Roosevelt,  with  an  area  of  182.31  square 
meters,  adjoining,  on  the  north,  Emilio 
Ducos;  on  the  south,  the  street  on  which  it 
is  situated;  on  the  east  Lorenzo  Carreras; 
and  on  the  west  Rosa  Irizarry  and  Ida  Matias. 
On  it  is  a  house  belonging  ta  Rosa  Fabon. 

Recorded  at  page  20,  volume  274  of  Maya- 
guez,  property  No.  8707,  first  inscription. 

No.  24.  Plot  number  138,  located  on  Calle 
Aguila,  with  an  area  of  110.76  square  meters, 
adjoining,  on  the  north,  the  plot  number 
139,  of  the  Cristy  Succession,  occupied  by 
Trinidad  R.  de  Roma;  on  the  south  the  plot 
number  137,  of  the  Cristy  Succession,  occu¬ 
pied  by  Ursula  Souffront;  on  the  east  Ed¬ 
uardo  Riera  and  Hijos  (Sons);  and  on  the 
west  the  street  on  which  it  is  situated.  On 
it  is  a  house  belonging  to  Alfonso  Navarro. 

Recorded  at  page  23,  volume  274  of  Maya- 
guez,  property  No.  8708,  first  inscription. 

No.  25.  Plot  number  139,  located  on  Calle 
Aguila,  with  an  area  of  133.48  square  meters, 
adjoining,  on  the  north,  plot  number  140,  of 
the  Cristy  Succession,  with  wooden  house; 
on  the  south  the  plot  number  138,  of  the 
Cristy  Succession;  occupied  by  Alfonso  Na¬ 
varro;  on  the  east  Eduardo  Riera  and  Sons; 
and  on  the  west  the  street  on  which  it  is 
situated.  On  it  is  a  house  belonging  to 
Trinidad  R.  de  Roman. 

Recorded  at  page  26,  volume  274  of  Maya- 
guez,  property  No.  8709,  first  inscription. 

No.  26.  Plot  number  155,  located  on  Calle 
Leon,  with  an  area  of  114.54  square  metera, 
adjoining,  on  the  north,  the  plots  numbers 
156  and  157,  of  the  Cristy  Succession,  occu¬ 
pied  by  Felipe  Acosta  and  Pedro  Diaz,  re¬ 
spectively;  on  the  south  the  plot  number 
154,  of  the  Cristy  Succession,  occupied  (?) 
by  Providencia  Nadal;  on  the  east  Matilde 
Pabon;  and  on  the  west  the  street  on  which 
it  is  situated.  On  it  is  a  house  belonging 
to  Silvestre  Balbo. 

Recorded  at  page  29.  volume  274  of  Maya- 
guez,  property  No.  8710,  first  Inscription. 

No.  27.  Plot  number  163,  located  on  Calle 
Roosevelt,  with  an  area  of  55.20  square  me¬ 
ters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  plot 
number  160,  of  the  Cristy  Succession;  occu¬ 
pied  by  Juana  Arroyo;  on  the  east  the  plot 
number  164.  of  the  Cristy  Succession,  occu¬ 
pied  by  Isidoro  Mendez;  and  on  the  west  the 
Calle  Leon.  On  it  is  a  house  belonging  to 
Senora  Martinez  de  Segarra. 

Recorded  at  page  32,  volume  274  of  Maya- 
guez,  property  No.  8711,  first  inscription. 

No.  28.  Plot  number  164,  located  on  Calle 
Roosevelt,  with  an  area  of  52.80  square  me¬ 
ters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  plot 
number  161,  of  the  Cristy  Succession,  occu¬ 
pied  by  Cornelio  Santiago;  on  the  east,  with 
the  plot  number  163,  of  the  Cristy  Succession, 
occupied  by  Senora  Martinez  de  Degarra;  on 
the  west  the  plot  number  165,  of  the  Cristy 
Succession,  occupied  by  Antonia  F.  de  Perez. 
On  it  is  a  house  belonging  to  Isldora 
Mendez. 

Recorded  at  page  35,  volume  274  of  Maya- 
guez,  property  No.  8712,  first  inscription. 

No.  29.  Plot  number  170,  located  on  Calle 
Leon,  with  an  area  of  33.50  square  meters, 
adjoining,  on  the  north,  the  plot  number 
171,  of  the  Cristy  Succession,  occupied  by 
Emilia  Pagan;  on  the  south  the  plot  number 
169,  of  the  Cristy  Succession,  occupied  by 
E.  Capestany;  on  the  east  the  Torres  Suc¬ 
cession;  and  on  the  west  the  Calle  Leon. 
On  it  is  a  house  belonging  to  Maria  Tairio. 

Recorded  at  page  38.  volume  274  of 
Mayaguez,  property  No.  8713,  first  inscrip¬ 
tion. 


No.  30.  Plot  number  172-2,  located  on  Calle 
Nenadich,  with  an  area  of  84.10  square 
meters,  adjoining,  on  the  north,  Joee  Ponce; 
on  the  south  the  street  on  which  it  is  situ¬ 
ated;  on  the  east  Jo6e  Ponce;  and  on  the  west 
Alejandro  Olmeda.  On  it  is  the  garage  of 
Jose  Ponce. 

Recorded  at  page  41,  volume  274  of  Maya¬ 
guez,  property  No.  8714,  first  inscription. 

No.  31.  Plot  number  173,  located  on  Calle 
Leon,  with  an  area  of  115.12  square  meters, 
adjoining,  on  the  north,  the  plot  number 
174,  of  the  Cristy  Succession,  occupied  by 
Celedonio  Ruiz;  on  the  south  the  plot  num¬ 
ber  172,  of  the  Cristy  Succession,  occupied 
by  Enrique  Gonzalez;  on  the  past  Laura 
Trilla;  and  on  the  west  the  street  on  which 
it  is  situated.  On  it  is  a  house  belonging  to 
Paula  Guerra. 

Recorded  at  page  44,  volume  274  of  Maya¬ 
guez,  first  inscription,  property  No.  8715. 

No.  32.  Plot  number  174,  located  on  Calle 
Leon,  with  an  area  of  171.25  square  meters, 
adjoining,  on  the  north,  the  plot  number  175, 
of  the  Cristy  Sudfcession,  occupied  by  Rosa 
Pratts;  on  the  south,  plot  number  173,  of  the 
Cristy  Succession,  occupied  by  Paula  Guerra; 
on  the  east  Eugenio  Orsini;  and  on  the  west 
the  street  on  which  it  is  situated.  On  it  is  a 
house  belonging  to  Celedonio  Ruiz. 

Recorded  at  page  47,  volume  274  of  Maya¬ 
guez,  property  No.  8716,  first  Inscription. 

No.  33.  Plot  number  175,  located  on  Calle 
Leon,  with  an  area  of  70.75  square  meters, 
adjoining,  on  the  north,  the  plots  numbers 
176  and  177,  of  the  Cristy  Succession,  occu¬ 
pied  by  Gabino  Pellicier;  on  the  south  the 
plot  number  174,  of  the  Cristy  Succession, 
occupied  by  Celedonio  Ruiz;  on  the  east 
Eugenio  Orsini;  and  on  the  west  the  street 
on  which  it  is  situated.  On  it  is  a  house 
belonging  to  Rosa  Pratts. 

Recorded  at  page  50,  volume  274  of  Maya¬ 
guez,  property  No.  8717,  first  Inscription. 

No.  34.  Plot  number  186,  located  on  Calle 
Leon,  with  an  area  of  94.50  square  meters, 
adjoining,  on  the  north,  the  plot  number  87, 
of  the  Cristy  Succession;  on  the  south  Vi¬ 
cente  Guilfucchi;  on  the  east  the  street  on 
which  it  is  situated;  on  the  west  the  plot 
number  221,  of  the  Cristy  Succession.  On  it 
is  a  house  belonging  to  Ramon  Pagan. 

Recorded  at  page  53,  volume  274  of  Maya¬ 
guez,  property  No.  8718,  first  inscription. 

No.  35.  Plot  number  188,  located  on  Calle 
Leon,  with  an  area  of  112  square  meters,  ad¬ 
joining,  on  the  north,  Alfredo  Nazario;  on 
the  south  the  plot  number  187,  of  the  Cristy 
Succession;  on  the  %ast  the  street  on  which 
it  is  situated;  on  the  west  the  plot  number 
219,  of  the  Cristy  Succession. 

Recorded  at  page  56,  volume  274  of  Maya¬ 
guez,  property  No.  8719,  .first  inscription. 

No.  36.  Plot  number  193,  located  on  Calle 
Leon,  with  an  area  of  162  square  meters,  ad¬ 
joining,  on  the  north,  the  eleemosynary  prop¬ 
erty  El  Amparo  (The  Asylum);  on  the  south 
the  Calle  M.  Riera  Palmer;  on  the  east  the 
street  on  which  it  is  situated;  and  on  the 
west  the  plot  number  192,  of  the  Cristy  Suc¬ 
cession.  On  it  is  a  house  belonging  to  Carlos 
Suarez. 

Recorded  at  page  59,  volume  274  of  Maya¬ 
guez,  property  No.  8720,  first  inscription. 

No.  37.  Plot  number  198,  located  on  Calle 
San  Silvestre,  with  an  area  of  158.70  square 
meters,  adjoining,  on  the  north,  the  plot 
number  199,  of  the  Cristy  Succession,  occu¬ 
pied  by  Eduardo  Riera;  on  the  south  the  plots 
numbers  191  and  192,  of  the  Cristy  Succes¬ 
sion;  on  the  east,  property  of  the  Sociedad 
Benefica  Amparo  (Amparo  Charitable  So¬ 
ciety)  ;  and  on  the  west  the  street  on  which  it 
is  situated.  On  it  is  a  house  belonging  to 
Gabino  Pellicier. 

Recorded  at  page  62,  volume  274  of  Maya¬ 
guez,  property  No.  8721,  first  inscription. 

No.  38.  Plot  number  210,  located  on  Calle 
Ean  Silvestre,  with  an  area  of  158.70  square 
meters,  adjoining,  on  the  north,  the  plot 
number  204,  of  the  Cristy  Succession,  occu¬ 
pied  by  Julio  Olmeda;  on  the  south  the  plot 


number  208,  of  the  Cristy  Succession,  occu¬ 
pied  by  Felipa  Suris;  on  the  east  the  street  on 
which  it  is  situated;  and  on  the  west  the 
Carmelita  Estate.  On  it  is  a  house  belonging 
to  Pedro  E.  Tenorio. 

Recorded  at  page  65,  volume  274,  of  Maya¬ 
guez,  property  No.  8722,  first  inscription. 

No.  39.  Plot  number  213,  located  on  Calle 
San  Silvestre,  with  an  area  of  281.20  square 
meters,  adjoining,  on  the  north,  the  plot 
number  212  of  the  Cristy  Succession,  oc¬ 
cupied  by  Angela  Cuebas;  on  the  south,  plot 
number  214,  of  the  Cristy  Estate,  occupied 
by  Aquilino  Toro;  on  the  east,  the  street  on 
which  it  is  situated;  and  on  the  west  the 
Carmelita  Estate.  On  it  is  a  house  belong¬ 
ing  to  Carolina  Castro. 

Recorded  at  page  68.  volume  274  of  Maya¬ 
guez,  property  No.  8723,  first  inscription. 

No.  40.  Plot  number  217,  located  on  Calle 
San  Silvestre,  with  an  area  of  109.02  square 
meters,  adjoining,  on  the  north,  the  plot 
number  216,  of  the  Cristy  Succession,  oc¬ 
cupied  by  Martin  Martinez;  on  the  south 
the  prolongation  of  Calle  San  Silvestre;  on 
the  east  the  street  on  which  it  is  situated; 
and  on  the  west  the  plot  number  238.  of  the 
Cristy  Succession,  occupied  by  Jose  Nicasio 
Rodriguez.  On  it  is  a  house  belonging  to 
Leonardo  Carbonell. 

Recorded  at  page  71,  volume  274  of  Maya¬ 
guez,  property  No.  8724,  first  inscription. 

No.  41.  Plot  number  227,  located  on  Calle 
San  Silvestre,  with  an  ar^a  of  385.40  square 
meters,  adjoining,  on  the  north,  the  plot 
number  226,  of  the  Cristy  Succession,  oc¬ 
cupied  by  the  widow  of  Celestino  Ithier;  on 
the  east  the  street  on  which  it  is  situated; 
and  on  the  west  the  Carmelita  Estate.  On 
it  is  a  house  belonging  to  Angela  Cuebas. 

Recorded  at  page  74,  volume  274  of  Maya¬ 
guez,  property  No.  8725,  first  inscription. 

No.  42.  Plot  number  228,  located  on  Calle 
San  Silvestre,  with  an  area  of  63  square 
meters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  Car¬ 
melita  Estate;  on  the  east  the  plot  number 
225,  of  the  Cristy  Succession,  occupied  by  the 
widow  of  Celestino  Ithier  and  the  plots  num¬ 
bers  251  and  226,  of  the  Cristy  Succession, 
occupied  by  Emilia  Torres  and  the  widow  of 
Celestino  Ithier;  and  on  the  west  the  plot 
number  229,  of  the  Cristy  Succession,  occu¬ 
pied  by  the  widow  of  Jacinto  Bracero. 

Recorded  at  page  77,  volume  274  of  Maya¬ 
guez,  property  No.  8720.  first  inscription. 

No.  43.  Plot  number  229  two,  located  in 
the  Carcel  district,  with  an  area  of  71.87 
square  meters,  adjoining,  on  the  north,  the 
plot  number  229  one,  of  the  Cristy  Succes¬ 
sion,  occupied  by  Luisa  Frapcisquinl;  on  the 
south  the  plot  number  227,  of  the  Cristy 
Succession,  occupied  by  Angela  Cuebas;  on 
tne  east  the  plot  number  227.  of  the  Cristy 
Succession,  occupied  by  the  widow  of  Jacinto 
Bracero;  and  on  the  west  the  plots  numbers 
230,  233  and  234,  of  the  Cristy  Succession, 
occupied  by  the  widow  of  Jacinto  Bracero, 
Paula  Pino  Corchado  and  Jose  Velasquez, 
respectively.  On  it  is  a  house  belonging  to 
Juan  Ruiz. 

Recorded  at  page  80,  volume  274  of  Maya¬ 
guez,  property  No.  8727,  first  inscription. 

No.  44.  Plot  number  230,  located  on  Calle 
San  Silvestre.  with  an  area  of  202.58  square 
meters,  adjoining,  on  the  north,  the  street 
on  which  it  is  situated;  on  the  south  the  plot 
number  233,  of  the  Cristy  Succession,  occu¬ 
pied  by  Paula  Pino  Corchado;  on  the  east 
the  plot  number  229  one,  of  the  Cristy  Suc¬ 
cession,  occupied  by  Luisa  Francisquini;  and 
on  the  west  the  plots  numbers  231  and  233, 
of  the  Cristy  Succession,  occupied  by  Josefa 
M<5rales  and  Paula  Pino,  respectively.  On  it 
is  a  house  belonging  to  the  widow  of  Jacinto 
Bracero. 

Recorded  at  page  83,  volume  274  of  Maya¬ 
guez,  property  No.  8728,  first  inscription. 

No.  45.  Plot  number  238,  located  on  Calle 
San  Silvestre,  with  an  area  of  100.65  square 
meters,  adjoining,  on  the  north,  the  plot 
number  216,  of  the  Cristy  Succession;  on  the 
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south  the  street  on  which  it  is  situated;  on 
the  east  the  plot  number  217,  of  the  Crlsty 
Succession;  and  on  the  west  the  plot  number 
239,  of  the  Cristy  Succession.  On  it  is  a 
house  belonging  to  Jose  Nicanor  Rodriguez. 

Recorded  at  page  86,  volume  274  of  Maya- 
guez,  property  No.  8729,  first  inscription. 

No.  46.  Plot  number  245,  located  on  Calle 
San  Silvestre,  with  an  area  of  147  square 
meters,  adjoining,  on  the  north,  the  plot 
number  244,  of  the  Cristy  Succession;  on  the 
south  the  plot  number  246,  of  the  Cristy 
Succession,  occupied  by  Felix  Matias;  on  the 
east  the  street  on  which  it  is  situated;  and 
on  the  west  the  Carmelita  Estate.  On  it  is  a 
house  belonging  to  Isaac  Trujillo. 

Recorded  at  page  89.  volume  274  of  Maya- 
guez,  property  No.  8730,  first  inscription. 

No.  47.  Plot  number  246,  located  on  Calle 
San  Silvestre,  with  an  area  of  198  square 
meters,  adjoining,  on  the  north,  the  plot 
number  245,  of  the  Cristy  Succession;  on 
the  south  the  plot  number  247,  of  the 
Cristy  Succession,  occupied  by  Candido 
Morales;  on  the  east  the  street  on  which 
it  is  situated;  and  on  the  west  the  Carmelita 
Estate.  On  it  is  a  house  belonging  to  Felix 
Matias. 

Recorded  at  page  92,  volume  274  of  Maya- 
guez,  property  No.  8731,  first  inscription. 

No.  48.  Plot  number  252,  located  on  Calle 
Leon,  with  an  area  of  87.99  square  meters, 
adjoining,  on  the  north,  Jose  Villamil;  on 
the  south  Calle  Relampago;  on  the  east  the 
street  on  which  it  is  situated;  and  on  the 
west  the  plot  number  253,  of  the  Cristy  Suc¬ 
cession,  occupied  by  Pablo  Warbert.  On  it 
is  a  house  belonging  to  Luis  Ayala. 

Recorded  at  page  95,  volume  274  of  Maya- 
guez,  property  No.  8732,  first  inscription. 

No.  49.  Plot  number  257,  located  on  Calle 
Delicias,  with  an  area  of  129.11  square 
meters,  adjoining,  on  the  north,  the  plot 
number  253,  of  the  Cristy  Succession,  occu¬ 
pied  by  Juan  I.  Martinez;  on  the  south  the 
Calle  Isabel;  on  the  east  the  street  on  which 
it  is  situated;  and  on  the  west  the  plot  num¬ 
ber  258,  of  the  Cristy  Succession,  occupied 
by  Juan  I.  Martinez.  On  it  is  a  house  be¬ 
longing  to  Juan  I.  Martinez. 

Recorded  at  page  98,  volume  274  of  Maya- 
guez,  property  No.  8733,  first  inscription. 

No.  50.  Plot  number  259,  located  on  Calle 
Isabel,  with  an  area  of  163.61  square  meters, 
adjoining,  on  the  north,  the  plot  number 

271,  of  the  Cristy  Succession;  on  the  south 
the  street  on  which  it  is  situated;  on  the 
east  the  plot  number  258,  of  the  Cristy  Suc¬ 
cession;  and  on  the  west  the  plot  number 
260,  of  the  Cristy  Succession.  On  it  is  a 
house  belonging  to  Manuel  Antonio  Torres. 

Recorded  at  page  101,  volume  274  of  Maya- 
guez,  property  No.  8734,  first  inscription. 

No.  51.  Plot  number  268,  located  on  Calle 
Desengano,  with  an  area  of  79.37  square 
meters,  adjoining,  on  the  north,  the  street 
on  which  it  is  situated;  on  the  south  the 
plots  numbers  254  and  255,  of  the  Cristy 
Succession;  on  the  east  the  plot  number 
269,  of  the  Cristy  Succession;  and  on  the 
west  the  plot  number  267,  of  the  Cristy 
Succession,  occupied  by  Carmelo  Ortiz.  On 
it  is  a  house  belonging  to  Carmelo  Ortiz. 

Recorded  at  page  104,  volume  274  of  Maya- 
guez,  property  No.  8735,  first  inscription. 

No.  52.  Plot  number  271,  located  on  Calle 
Desengano,  with  an  area  of  154.37  square  me¬ 
ters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  plot 
number  259,  of  the  Cristy  Succession;  on  the 
east  the  plot  number  270,  of  the  Cristy 
Succession;  and  on  the  west  the  plot  number 

272,  of  the  Cristy  Succession. 

Recorded  at  page  107,  volume  274  of  Ma- 
yaguez,  property  No.  8736,  first  inscription. 

No.  53.  Plot  number  282,  located  on  Calle 
Delicias,  with  an  area  of  87.50  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
it  is  situated;  on  the  south  the  plot  number 
283,  of  the  Cristy  Succession;  on  the  east 
the  plot  number  289,  of  the  Cristy  Succes- 
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sion;  on  the  west  the  street  on  which  it  is 
situated.  •  On  it  is  a  house  belonging  to  An¬ 
tonio  Arroyo. 

Recorded  at  page  110,  volume  274  of  Ma- 
yaguez,  property  No.  8737,  first  inscription. 

No.  54.  Plot  number  288,  located  on  Calls 
Delicias,  with  an  area  of  108  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
It  is  situated;  on  the  south  the  plots  num¬ 
bers  276  and  277,  of  the  Cristy  Succession;  on 
the  east  the  plot^  numbers  280  and  281,  of  the 
Cristy  Succession;  and  on  the  west  the  plot 
number  287,  of  the  Cristy  Succession.  On 
it  is  a  house  belonging  to  Victoria  Ayala. 

Recorded  at  page  113,  volume  274  of  Ma- 
yaguez,  property  No.  8738,  first  inscription. 

No.  55.  Plot  number  297,  located  on  Calle 
Delicias,  wdth  an  area  of  79.43  square  meters, 
adjoining,  on  the  north,  the  plot  number  297 
two,  of  the  Cristy  Succession;  on  the  south 
the  street  on  which  it  is  situated;  on  the  east 
the  plots  numbers  296  and  297  two,  of  the 
Cristy  Succession;  and  on  the  west  the  Car¬ 
melita  Estate.  On  it  is  a  house  belonging  to 
Segundo  Lopez. 

Recorded  at  page  116,  volume  274  of  Maya- 
guez,  property  No.  8739,  first  inscription. 

No.  56.  Plot  number  307,  located  on  the 
continuation  of  Calle  Delicias,  with  an  area 
of  134.16  square  meters,  adjoining,  on  the 
north,  the  street  on  which  it  is  situated; 
on  the  south  the  plot  number  296,  of  the 
Cristy  Succession;  on  the  east  the  plot  num¬ 
ber  308.  of  the  Cristy  Succession,  occupied  by 
the  widow  of  Juan  Zapt&;  and  on  the  west 
the  Carmelita  Estate.  On  it  is  a  house  be¬ 
longing  to  Sebastian  Toro. 

Recorded  at  page  119,  volume  274  of  Maya- 
guez,  property  No.  8740,  first  inscription. 

No.  57.  Plot  number  318,  located  on  the 
continuation  of  Calle  Delicias,  with  an  area 
of  110.50  square  meters,  adjoining,  on  the 
north,  the  plots  numbers  320  and  332,  of  the 
Cristy  Succession;  on  the  south  the  street  on 
which  it  is  situated;  on  the  east  the  plot 
number  319,  of  the  Cristy  Succession;  and  on 
the  west  the  plot  number  317,  of  the  Cristy 
Succession.  On  it  is  a  house  belonging  to 
Providencia  Marty. 

Recorded  at  page  122,  volume  274  of  Maya- 
guez,  property  No.  8741,  first  Inscription. 

No.  58.  Plot  number  321,  located  on  the 
Callejon  (lane)  Contraste,  with  an  area  of 
229  square  meters,  adjoining,  on  the  north, 
the  plot  number  322,  of  the  Cristy  Succession; 
on  the  south  the  plots  numbers  314  and  315, 
of  the  Cristy  Succession;  on  the  east  the  lane 
on  which  it  is  situated;  and  on  the  west  the 
Carmelita  Estate.  On  it  is  a  house  belonging 
to  Maria  Padilla. 

Recorded  at  page  125,  volume  274  of  Maya- 
guez,  property  No.  8742,  first  inscription. 

No.  £9.  Plot  number  325,  located  on  Calle 
Delicias,  with  an  area  of  88.45  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
it  is  situated;  on  the  south  the  plot  number 
364,  of  the  Cristy  Succession;  on  the  east 
the  plot  number  326,  of  the  Cristy  Succes¬ 
sion;  and  on  the  west  the  plot  number  324, 
of  the  Cristy  Succession.  On  it  is  a  house 
belonging  to  Jose  Valesquez. 

Recorded  at  page  128,  volume  274  of  Maya- 
guez,  property  No.  8743,  first  inscription. 

No.  60.  Plot  number  330,  located  on  Calle 
Contraste,  with  an  area  of  63.25  square  me¬ 
ters,  adjoining,  on  the  north,  the  plot  num¬ 
ber  331,  of  the  Cristy  Succession;  on  the 
south  the  plot  number  329,  of  the  Cristy  Suc¬ 
cession:  on  the  east  the  plot  number  347,  of 
the  Cristy  Succession;  and  on  the  west  the 
street  on  which  it  is  situated.  On  it  is  a 
house  belonging  to  Tulio  Nadal. 

Recorded  at  page  131,  volume  274  of  Maya- 
guez,  property  Nd.  8744,  first  inscription. 

No.  61.  Plot  number  338,  located  on  Calle 
Contraste,  with  an  area  of  53.20  square  me¬ 
ters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  plots 
numbers  336  and  346,  of  the  Cristy  Succes¬ 
sion;  on  the  east  the  plot  number  343,  of  the 
Cristy  Succession;  and  on  the  west  the  plot 
number  337,  of  the  Cristy  Succession.  On  it 
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Is  a  house  belonging  to  Elisa  M..  the 
widow  Sosa. 

Recorded  at  page  135,  volume  274  of  Maya- 
guez,  property  No.  8745,  first  inscription. 

No.  62.  Plot  number  346,  located  on  Calle 
Leon,  with  an  area  of  124.32  square  meters, 
adjoining,  on  the  north,  the  plots  numbers 
343  and  338,  of  the  Cristy  Succession;  on  the 
south  the  plot  number  347,  of  the  Cristy  Suc¬ 
cession;  on  the  east  the  street  on  which  it  is 
situated;  and  on  the  west  the  plots  numbers 
331  and  336,  of  the  Cristy  Succession.  On  it 
is  a  house  belonging  to  Leonardo  Carbonell. 

Recorded  at  page  140,  volume  274  of  Maya- 
guez,  property  No.  8746,  first  inscription. 

No.  63.  Plot  number  352,  situated  on  Calle 
Roosevelt,  with  an  area  of  132.50  square  me¬ 
ters,  adjoining,  on  the  north,  the  street  on 
which  it  is  situated;  on  the  south  the  Car¬ 
melita  Estate;  on  the  east  the  plot  number 
353,  of  the  Cristy  Succession;  and  on  the  west 
the  plot  number  351.  On  it  is  a  house  be¬ 
longing  to  Mario  Pabon  Irizarry. 

Recorded  at  page  144,  volume  274  of  Maya- 
guez,  property  No.  8747,  first  inscription. 

No.  64.  Plot  number  357  two,  located  on 
Calle  Leon,  with  an  area  of  43.10  square  me¬ 
ters,  adjoining,  on  the  north,  the  Calle  Nena- 
dich;  on  the  south  the  plot  number  171,  of 
the  Cristy  Succession;  on  the  east  the  plot 
number  357  three,  of  the  Cristy  Succession; 
and  on  the  west  the  street  on  which  it  is  sit¬ 
uated.  On  it  is  a  house  belonging  to  Antonio 
Gonzalez. 

Recorded  at  page  148,  volume  274  of  Maya- 
guez,  property  No.  8748,  first  inscription. 

No.  65.  Plot  number  363,  located  on  Calle 
Leon,  With  an  area  of  154  square  meters,  ad¬ 
joining,  on  the  north,  the  plot  number  364, 
of  the  Cristy  Succession;  on  the  south  the 
plot  number  362,  of  the  Christy  Succession, 
occupied  by  Ronsenda  Cruz;  on  the  east  the 
street  on  which  it  is  situated;  and  on  the 
west  the  plot  number  311,  of  the  Cristy 
Succession.  On  it  is  a  house  belonging  to 
Clara  R.  Barbosa. 

Recorded  at  page  152,  volume  274  of  Maya- 
guez,  property  No.  8749,  first  inscription. 

No.  66.  Plot  number  365,  located  on  Calle 
Leon,  with  an  area  of  69.90  square  meters, 
adjoining,  on  the  north,  the  plot  number 
326,  of  the  Cristy  Succession;  on  the  south 
the  plot  number  364,  of  the  Cristy  Succes¬ 
sion;  on  the  east  the  street  on  which  it  is 
situated;  and  on  the  west  the  plot  number 
325,  of  the  Cristy  Succession.  On  it  is  a 
house  belonging  to  Raimundo  Lugo. 

Recorded  at  page  156,  volume  274  of  Maya- 
guez,  property  No.  8750,  first  inscription. 

No.  67.  Plot  number  366  one,  located  on 
Calle  San  Vicente,  with  an  area  of  55.23 
square  meters,  adjoining,  on  the  north,  the 
plot  number  366  two,  of  the  Cristy  Succes¬ 
sion.  occupied  by  Thomas  Bcothly;  on  the 
south  the  street  on  which  it  is  situated:  on 
the  east  Thomas  Boothly;  and  on  the  west 
the  plot  number  367,  of  the  Cristy  Succes¬ 
sion.  On  it  is  a  house  belonging  to  the 
widow  of  Felix  Matias. 

Recorded  at  page  160,  volume  274  of  Maya- 
guez,  property  No.  8751,  first  inscription. 

No.  68.  Plot  number  370,  located  on  Calle 
Munoz  Rivera,  with  an  area  of  594.07  square 
meters,  adjoining,  on  the  north,  the  street 
on  which  it  is  situated:  on  the  south  the  plot 
number  369,  of  the  Cristy  Succession,  and 
private  property  of  Centro  Renacimiento;  on 
the  east  Pedro  Alvarez;  and  on  the  west  the 
Centro  Renacimiento.  On  it  is  a  house  be¬ 
longing  to  Rosa  Ramirez. 

Recorded  at  page  164,  volume  274  of  Maya- 
guez,  property  No.  8752,  first  inscription. 

No.  69.  Plot  number  371.  located  on  Calle 
San  Vicente,  W’ith  an  area  of  231.24  square 
meters,  adjoining,  on  the  north,  the  street 
on  which  it  is  situated;  on  the  south  the  plot 
number  203,  of  the  Cristy  Succession;  on  the 
east  the  plot  number  372,  of  the  Cristy  Suc¬ 
cession;  and  on  the  west  Jose  Soto.  On  it  is 
a  house  belonging  to  Elena  Trabal. 

Recorded  at  page  168,  volume  274  of  Maya- 
guez,  property  No.  8753,  first  inscription. 
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No.  70.  Plot  number  376.  located  on  Calle 
Estacion,  with  an  area  of  448.80  square  me¬ 
ters,  adjoining,  on  the  north,  the  plot  num¬ 
ber  377.  of  the  Cristy  Succession;  on  the" 
south  the  Ansoategui  Succession;  on  the 
east  the  Alfredo  Cuebas  Succession;  and  on 
the  west  the  street  on  which  it  is  situated. 
On  it  is  a  house  belonging  to  Jose  A.  Escapa. 

Recorded  at  page  172,  volume  274  of  Maya- 
guez,  first  inscription,  property  No.  8754. 

No.  71.  Plot  number  388,  located  on  Calle 
Dr.  Vadi,  with  an  area  of  291.60  square  meters, 
adjoining,  on  the  norttn  the  plot  number  384, 
of  the  Cristy  Succession;  on  the  south,  the 
street  on  which  it  is  situated;  on  the  east  the 
plots  numbers  385,  385  and  387,  of  the  Cristy 
Succession;  and  on  the  west  the  plot  number 
389,  of  the  Cristy  Succession.  On  it  is  a 
house  belonging  to  Carlos  Casanovas. 

Recorded  at  page  180,  volume  274  of  Maya- 
gucz,  property  Nak8756,  first  inscription. 

No.  72.  Plot  number  394,  located  on  Calle 
Carmen,  with  an  area  of  142.37  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
it  is  situated;  on  the  south  the  plot  number 
402,  of  the  Cristy  Succession;  on  the  east 
the  Ansoategui  Succession;  and  on  the  west 
the  plot  number  393,  of  the  Cristy  Succession. 
On  it  is  a  house  belonging  to  Rita  S.  de  la 
Court. 

Recorded  at  page  184,  volume  274  of  Maya- 
guez,  property  No.  8757,  first  inscription. 

No.  73.  Plot  number  399,  located  on  Calle 
or  Callejon  del  Tablon,  of  the  Dulces  Labois 
district,  with  an  area  of  111.32  square  meters, 
adjoining,  on  the  north,  the  plot  number 
411,  of  the  Cristy  Succession;  on  the  south 
the  lane  on  which  it  is  situated:  on  the  east 
the  plot  number  400,  of  the  Cristy  Succes¬ 
sion;  and  on  the  west  the  property  of  the 
Anais  Cristy  Succession.  On  it  is  a  house 
belonging  to  Ramona  Martinez. 

Recorded  at  page  188.  volume  274  of  Maya- 
guez,  property  No.  8758,  first  inscription. 

No.  74.  Plot  number  408,  located  on  Calle 
Carmen,  with  an  area  of  203.01  square  meters, 
adjoining,  on  the  north,  the  street  on  which 
It  is  situated;  on  the  south  the  Callejon  del 
Tablon;  on  the  east  the  plot  number  407, 
of  the  Cristy  Succession;  and  on  the  west 
the  plot  number  409,  of  the  Cristy  Succes¬ 
sion.  On  it  is  a  house  belonging  to  Car- 
melo  Martinez. 

Recorded  at  page  192,  volume  274  of  Maya- 
guez,  property  No.  8759,  first  inscription. 

No.  75.  Plot  number  435,  located  on  Calle¬ 
jon  Bayron,  with  an  area  of  242.76  square 
meters,  adjoining,  on  the  north,  the  plot 
number  434,  of  the  Cristy  Succession;  on  the 
south  the  plot  number  436,  of  the  Cristy 
Succession;  on  the  east  the  street  on  which 
It  is  situated;  on  the  west  the  widow  of 
Odiot.  On  it  is  a  house  belonging  to  Jose 
Ayala. 

Recorded  at  page  196,  volume  274mf  Maya- 
guez,  property  No.  8760,  first  inscription. 

No.  76.  Plot  number  442,  located  on  Calle 
San  Juan,  with  an  area  of  76  square  meters, 
adjoining,  on  the  north,  the  widow  of  Odiot; 
on  the  south  the  plot  number  441,  of  the 
Cristy  Succession;  on  the  east  the  plot  num¬ 
ber  437,  of  the  Cristy  Succession;  and  on  the 
west  the  street  on  which  it  is  situated.  On 
It  is  a  house  belonging  to  the  widow  of  Odiot. 

Recorded  at  page  200,  volume  274  of  Maya- 
guez,  property  No.  8761,  first  inscription. 

No.  77.  Parcel  of  land  located  in  the  Saba- 
los  district,  a  place  called  “Guanajibo”,  with 
an  area  of  1  cuerda  and  21  hundredths  of  a 
cuerda,  equivalent  to  47  ares  and  65  centiares, 
equivalent  to  4765.36  square  meters,  adjoin¬ 
ing,  on  the  north,  a  gutter  and  the  plots 
numbers  1  and  2  which  are  separate  from 
the  same  principal  property;  on  the  south 
the  Callejon  Cristy  and  the  plots  numbers 
3  and  4,  which  are  separate  from  the  same 
principal  property;  on  the  east  the  parcel 
number  2  awarded  to  Mariana  Cristy  de 
Llavat;  and  on  the  west  the  plots  numbers 
1,  2.  3,  and  4  which  face  the  Correccional 
highway;  and  on  the  same  highway,  in  part. 


Recorded  at  page  205,  volume  274  of  Maya- 
guez,  property  No.  8762,  first  Inscription. 

No.  78.  Parcel  of  land  located  in  the  Guan¬ 
ajibo  district  of  the  Municipality  of  Maya- 
guez,  with  a  surface  area  of  273  square 
meters,  adjoining,  on  the  north  a  gutter; 
on  the  south  the  plot  number  2  which  is 
separate  from  the  principal  property;  on  the 
east  the  parcel  number  1  awarded  to  Fanny 
Cristy;  and  on  the  west  the  highway  leading 
to  the  Correccional. 

Recorded  at  page  210,  volume  274,  of  Maya- 
guez,  property  No.  8763,  first  inscription. 

No.  79.  Plot  situated  in  the  Sabalos  dis¬ 
trict,  a  place  called  “Guanajibo,”  of  the 
Municipality  of  Mayaguez,  with  a  surface 
area  of  696  square  meters,  adjoining,  on  the 
north,  the  plot  number  1  awarded  to  Fanny 
Cristy;  on  the  south  the  parcel  number  1 
awarded  to  Fanny  Cristy;  on  the  east  the 
same  parcel;  and  on  the  west  the  highway 
leading  to  the  Correccional.  On  it  is  a  house 
of  two  stories,  made  of  wood  and  zinc,  in¬ 
tended  for  a  dwelling. 

Recorded  at  page  214,  volume  274  of  Maya¬ 
guez,  property  No.  8764.  first  inscription. 

No.  80.  Plot  situated  in  the  Sebalos  dis¬ 
trict,  a  place  called  “Guanajibo,”  of  the 
Municipality  of  Mayaguez,  with  a  surface 
area  of  841  square  meters,  adjoining,  on  the 
north,  the  plot  number  3  awarded  to  Jose 
Alfredo  Cristy;  on  the  south  the  Callejon 
Cristy;  on  the  east  the  parcel  number  1 
awarded  to  Fanny  Cristy;  and  on  the  west 
the  highway  leading  to  the  Correccional.  On 
it  is  a  house  of  medium  height,  made  of  wood 
and  zinc  and  intended  as  a  dwelling. 

Recorded  at  page  218,  volume  274  of  Maya¬ 
guez,  first  inscription,  property  No.  8765. 

No.  81.  Parcel  located  in  the  Miradero  sec¬ 
tion,  a  place  called  “Barcelona,”  of  the  Mu¬ 
nicipality  of  Mayaguez,  with  an  area  of  1110 
square  meters,  adjoining,  on  the  north, 
Arsenio  Martinez  and  William  Mamary;  on 
the  south  a  projected  street;  on  the  east  the 
plot  number  1  awarded  to  Fanny  Cristy;  and 
on  the  west  a  projected  street. 

Recorded  at  page  222,  volume  274  of  Maya¬ 
guez,  property  No.  8766,  first  Inscription. 

No.  82.  Plot  situated  in  the  Miradero  dis¬ 
trict,  a  place  called  “Barcelona,”  of  the  Mu¬ 
nicipality  of  Mayaguez,  with  a  surface  area 
of  172  square  meters,  that  is,  42  meters  front 
by  4  meters  depth,  adjoining,  on  the  north, 
the  plot  of  William  Mamary;  on  the  south 
the  plot  number  2  awarded  to  Agustina 
Cristy;  on  the  east  the  Calle  Post,  now 
Betances;  and  on  the  west  the  parcel  num¬ 
ber  3,  awarded  to  Fanny  Cristy. 

Recorded  at  page  226,  volume  274  of  Maya¬ 
guez,  property  No.  8767,  first  inscription. 

No.  83.  URBAN:  Plot  situated  in  the  Sa¬ 
balos  district  of  the  Municipality  of  Maya¬ 
guez,  which  measures  18  meters  on  the  north 
and  adjoins  the  Guanajibo  highway;  on  the 
south  it  measures  11.08  meters  where  it  ad¬ 
joins  a  plot  awarded  to  Ciriaca  Agustina 
Cristy;  on  the  east  it  measures  90  meters  and 
adjoins  a  plot  awarded  to  Clemencia  Ansoa¬ 
tegui  and  Cristy;  and  on  the  west  it  meas¬ 
ures  92.50  meters,  where  it  adjoins  a  plot 
awarded  to  Ciriaca  Agustina  Cristy  Mangual, 
comprising  a  surface  area  of  1326.77  square 
meters. 

Recorded  at  page  163,  volume  285  of  Maya¬ 
guez,  property  No.  9126,  first  inscription. 

No.  84.  Parcel  of  land  located  at  Barrio 
Sabalos  of  the  Municipality  of  Mayaguez, 
Puerto  Rico,  with  an  original  area  of  three 
(3)  cuerdas  and  thirty  one  (31)  hundredths 
of  a  cuerda,  but  after  a  recent  survey  it 
shows  an  area  of  three  (3)  cuerdas  and  four 
hundred  fourteen  thousands  six  hundred 
seventy  two  (414,672)  millionths  of  a  cuerda, 
equivalent  to  three  (3)  acres  and  three  hun¬ 
dred  sixteen  thousands  three  hundred  ninety 
(316,390)  millionths  of  an  acre  equivalent  to 
one  (01)  hectare,  thirty  four  (34)  areas 
twenty  one  (21)  centiareas  and  eighty  nine 
(0089)  ten  thousandths  of  a  centiarea, 
bounded  by  the  North  with  parcels  now  iden¬ 


tified  as  number  four  (4)  and  number  five 
(5),  now  property  of  the  Puerto  Rico  Hous¬ 
ing  Authority,  formerly  property  of  Jose  Al¬ 
fredo  Cristy  Guenard  and  Mariana  Guenard 
Rosello  viuda  de  Cristy,  respectively;  by  the 
South  with  parcel  now  identified  as  number 
eleven  (11)  now  property  of  the  Puerto  Rico 
Housing  Authority,  formerly  property  of 
Maria  Guenard  Rosello  viuda  de  Cristy;  by 
the  east  with  parcel  now  identified  as  num¬ 
ber  nine  (9)  now  property  of  the  Puerto  Rico 
Housing  Authority,  formerly  property  of 
Mariana  Cristy  de  Llavat  and  by  the  West 
formerly  with  a  private  right  of  way  of  the 
abutting  lands  which  separated  it  from  par¬ 
cels  belonging  to  Maria  Guenard  viuda  de 
Cristy  and  Jose  Alfredo  Cristy  Guenard,  and 
row  with  said  parcel  of  Maria  Guenard 
Rosello  viuda  de  Cristy,  identified  as  number 
seven  (7),  belonging  to  the  Puerto  Rico 
Housing  Authority.  Recorded  at  folio  201, 
volume  273  of  Mayaguez,  Property  No.  8684, 
1st  inscription. 

No.  85.  A  parcel  of  land  located  at  Barrio 
Sabalos  of  the  Municipality  of  Mayaguez, 
Puerto  Rico,  with  an  original  area  of  seven 
(7)  cuerdas  and  seventy  (70)  hundredths  of 
a  cuerda,  but  after  recent  survey  it  shows  an 
area  of  seven  (7)  cuerdas  and  eight  hundred 
fifty  three  thousand  two  hundred  ninety 
eight  (853,298)  millionths  of  a  cuerda  equiv¬ 
alent  to  seven  (7)  acres  and  six  hundred 
twenty  seven  thousands  two  hundred  sixty 
three  (627,263)  millionths  of  an  acre  equiv¬ 
alent  to  three  (3)  hectares,  eight  (08)  areas, 
Bixty  six  (66)  centiareas  and  five  thousand  six 
hundred  twenty  five  (5,625)  ten  thousandths 
of  a  centiarea,  bounded  by  the  North  with 
parcel  now  identified  as  number  seven  (7) 
now  property  of  the  Puerto  Rico  Housing 
Authority,  formerly  property  of  Maria  Gue¬ 
nard  Rosello  viuda  de  Cristy;  by  the  South 
with  lands  known  as  "Hacienda  Cuatro  Her- 
manos”  now  property  of  Alfredo  Ramirez  de 
Arellano;  by  the  East,  formerly  by  a  private 
right  of  way  of  the  abutting  lands  which 
separated  it  from  a  parcel  belonging  to  Ma¬ 
riana  Cristy  de  Llavat,  and  now  with  said 
parcel  of  Mariana  Cristy  de  Llavat,  identified 
as  number  twelve  (12),  now  belonging  to  the 
Puerto  Rico  Housing  Authority  and  by  the 
West  with  land  property  of  the  American 
Railroad  Company  of  Puerto  Rico.  Recorded 
at  folio  198,  volume  273  of  Mayaguez,  Puerto 
Rico,  property  8683,  1st  Inscription. 

IF.  R.  Doc.  50-10430;  Filed,  Nov.  17,  1950; 

8:54  a.  m.j 


[Vesting  Order  15554] 

Marie  Jordan 

In  re:  Debts  owing  to  Marie  Jordan, 
F-28-11546-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended, 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Marie  Jordan,  whose  last 
known  address  is  Landau  Bei  Arolsen 
Principality  of  Waldeck,  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows  :  All  those  debts  or  other  obligations 
owing  to  Marie  Jordan,  by  City  Bank 
Farmers  Trust  Company,  22  William 
Street,  New  York  15,  New  York,  includ¬ 
ing  particularly  but  not  limited  to  the 
sum  of  money  on  deposit  with  the  said 
City  Bank  Farmers  Trust  Company,  in  a 
Secretary’s  Checks  account,  evidenced  by 
outstanding  Secretary’s  Checks,  drawn 
to  the  order  of  Marie  Jordan,  numbered, 
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dated  and  in  the  amounts  as  set  forth 
below: 


Number  and  date:  Amount 

T-246060;  Oct.  1?,  1939 _ $16.34 

T-267613;  Feb.  17,  1940 _  45.81 

T-283573;  Oct.  16.  1940 . .  14. 12 

T-24815;  April  1941 _  47.28 


Total _  123.  55 


and  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  aforesaid  debts  or 
other  obligations,  and  any  and  all  rights 
to,  in  and  under  the  said  checks, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ;  . 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  8,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R  Doc.  50-10380;  Filed,  Nov.  16,  1950; 

8:49  a.  m.J 


[Vesting  Order  15557] 

John  Behrend 

In  re:  Estate  of  John  Behrend,  de¬ 
ceased.  File  No.  D-28-12862;  E.  T.  sec. 
17025. 

Under  the  authority  of  the  Trading 
With  The  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herman  Dietz,  Emma  Thies- 
sen,  Otto  Dietz,  Anni  Pauline  Dorothea 
Winter,  Emma  Ditz,  Use  Bendfeldt,  Wil¬ 
helm  Ditz,  a  son  of  Joachim  Ditz  (Dietz), 


Wilhelm  Ditz,  a  son  of  Heinrich  Emil 
Johannes  Dietz,  Elfriede  Steinmeier, 
Emilie  Eggert,  Johanna  Steussloff,  Mar- 
garetha  Schmidt,  Auguste  Neugeschwen- 
der,  Herma  Girnth,  Helga  Friedrich, 
Meta  Pehrend  Beeken,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Johann  Ditz  (Dietz),  deceased,  of  Ida 
Dietz,  deceased,  of  Joachim  Ditz  (Dietz), 
deceased,  and  of  Meta  Behrend  Beeken, 
and  each  of  them,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  Estate  of  John  Behrend, 
deceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  W.  H.  Witte,  as  ad¬ 
ministrator  with  the  will  annexed,  acting 
under  the  judicial  supervision  of  the  Dis¬ 
trict  Court  of  Cedar  County,  Iowa; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
blamed  in  subparagraph  1  hereof;  the 

domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Johann  Ditz 
(Dietz) ,  deceased,  of  Ida  Dietz,  deceased, 
of  Joachim  Ditz  (Deitz),  deceased,  and 
of  Meta  Behrend  Beeken,  are  not  within 
a  designated  enemy  country,  the  na¬ 
tional  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in' the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10381;  Flied  Nov.  16,  1950; 
8:49  a.  m.] 


[Return  Order  794] 

Maddalena  Paganetti  Camerri 

Having  considered  the  claim  set  forth 
below  tind  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Maddalena  Paganetti  Camarri,  Cino,  Italy; 
Claim  No.  41936;  June  29, 1950  (15  F.  R.  4182) ; 
$13,014.25  in  the  Treasury  of  the  United 
States.  All  right,  title  and  interest  of  Mad¬ 
dalena  Cammari,  nee  Paganetti,  in  and  to  the 
Estate  of  Giacomo  Paganetti,  also  known  as 
G.  Paganetti  and  James  Paganetti,  de¬ 
ceased. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  10,  1950. 

For  the  Attorney  General. 

[seal[  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10431;  Filed,  Nov.  17,  1950; 

8:54  a.  m.] 


Bleriot  Aeronautique  Societe  Anonymi 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant  and  Property 

Bleriot  Aeronautique  Societe  Anonyme, 
Paris,  France;  Claim  No.  42511;  property  de¬ 
scribed  in  Vesting  Order  No.  666  (8  F.  R.  5047, 
April  17.  1943)  relating  to  United  State* 
Letters  Patent  No.  2,004,624. 

Executed  at  Washington,  D.  C.,  on 
November  13,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10432;  Filed,  Nov.  17,  1950; 
8:54  a.  m.) 


